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HANDS OFF THE LAW 


We have been thoroughly in sympathy with the 
movement which has as its slogan, “Hands Off The 
Transportation Act.” Indeed, we think we may claim 
credit for being among the first, if not the very first, 
to take that position. The reason for it is not that the 
present transportation act is perfect—for, as our readers 
well know, there are many things in it that we do not 
like—but that the personnel of Congress is such that 
it is believed the best results can be obtained for the 
present by fighting any attacks on the law rather than 
by opening it for amendment by endeavoring to have 
it made over to suit those who really would improve it. 
We have, however, allowed ourselves one exception in 
the policy of “hands off.” That is in the consolidation 
feature of the law, which we have said should be 
amended at once to remove the mandate to the Com- 
mission to frame a complete and definite plan for con- 
solidation of all the railroads into several groups or 
systems in conformity with which all future consolida- 
tions must be effected, if at all, and to provide, instead, 
that any consolidations found to be in the public inter- 
est may be made, with the approval of the Commis- 
sion. 

But many considerations move us to withdraw this 
exception. In the first place, an exception is inconsist- 
ent. Inconsistency is not necessarily a fault and may 
be a virtue, but it is true that, if one is allowed an ex- 
ception in one respect, another may claim an exception 
in another respect. In the second place, we are becom- 
ing more and more convinced that our reason for mak- 
ing this exception—the reason being that while the 
Commission is figuring out its definite plan, legitimate 
consolidations that ought to be made are held up—is 
more fanciful than real. In the third place, it is be- 
coming increasingly apparent that the subject of con- 


solidation is itself one of the most dangerous in con- 


nection with the transportation act that can be broached 
in Congress, for Senator Cummins means to have the 
present sections made even worse by providing for com- 
pulsory consolidation. 

There may be beneficient consolidations that are 
being held up by reason of the necessary deliberations 
of the Commission in the matter of a general plan but, 
if so, the records do not show it. We are printing else- 
where a resume of what has been accomplished in the 
way of consolidation under the present act, or in spite 
of it. The recent decision of the Commission in the 
Nickel Plate case is an example of what can be done, 
and the Commission’s disposition to do it. Thus far, 
as the act stands, the Nickel Plate consolidation and 
numerous “acquisitions of control by lease or stock 
ownership,” have not’ been prevented. 
effect of the latter is consolidation, 
porate entities are preserved. 

Under the present act the Commission will go for- 
ward with its consolidation hearings and finally an- 
nounce its plan. The only consolidations that will re- 
sult will be the natural consolidations effected there- 
under. That is, companies that desire to consolidate 
and that are put together in this final plan, may con- 
solidate. Companies put together in the final plan but 
that object to being put together, will not consolidate. 
Of course, some proper consolidations might be pre- 
vented—those desired but not in accord with the plan, 
unless the Commission changed its plan. 

The next Congress, if it tackled consolidation, 
probably would not deal with it in common-sense fash- 
ion. In other words, the time to get the consolidation 
sections amended. so that the Commission would be 
authorized to approve consolidations in the public in- 
terest but not according to a set plan, is not at the 
next session. As a matter of fact, the outlook is that 
attempts to legislate on the consolidation sections at 
the next session will result in a deadlock. Cummins 
will urge compulsory consolidation. This will be op- 
posed by Warfield’s crowd and the so-called “progres- 
sives,” the latter if for no other reason than that Sena- 
tor Cummins is for it. There also will be other opposi- 
tion, some of it for political or selfish reasons and some 
of it from real students of transportation who have the 
good of the country at heart. 

With the law left as it is, we believe no great harm 
will result, and some day there may come a Congress 
that will deal with the problem wisely. 


The practical 
through the cor- 
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AND CONNECTIONS 


SHIPPING | GULF, MOBILE & NORTHERN pa | 


via G. M. & N. R. R. 


insures efficient handling by means of fast and regularly 
maintained schedules between Northern, Eastern, West- 
ern, Mississippi Valley, Southwestern and Pacific Coast 
Territories. 













Daily Thru Merchandise Car Service from Chicago, St. 
Louis and Memphis (with weekly Refrigerator Cars from 
Chicago) to Meridian, Laurel and Mobile, provides for 
the quick handling and distribution of less carload freight. 


Import, Export and Intercoastal traffic via New Or- 
leans, Gulfport and Mobile given special attention, result- 
ing in uninterrupted movement to and through the ports. 


Information giving forwarding and delivery at junc- 
tions, arrival at destination and clearance from ports, 
promptly and cheerfully turnished upon request. 


TRAFFIC AGENCIES: 


Chicago, III. Kansas City, Mo. 

E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 
Detroit, Mich. Pittsburgh, Pa. 

A. J. Besselo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 

W. O. Lewis, D. F. A. M. Lamon, D. F. A. 


Los Angeles and San Francisco New Orleans, La. 
M. F. Smith, P. C. A. J. O. Gaither, D. F. A. 
Mobile, Ala.—W. R. Butler, D. F. A. 


J. A. JACKSON, Asst. Traffic Manager 


(In charge of Imports and Exports) 


“THE ROAD OF SERVICE 








Forwarding 
At Lower Cost 






ROMPT forwarding at reduced cost with 
the chance of damage practically elimi- 
nated is afforded shippers by means of the 
thru car service to and from principal cities 
East and West of the 
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The danger in the next Congress in getting any 
part of the act before the members on the floor of the 
House or Senate is that amendments. might be put 
through by the radicals, with the regular organization 
“shot,” as it will be. 

It is worthy of note that the Commission could, 
under the present law, after it had announced its final 
plan, change it to permit consolidations not in accord- 
ance with that plan as originally made. The latter 
part of paragraph 5, of section 5 provides: 


After the hearings are at an end, the Commission shall 
adopt a plan for such consolidation and publish the same; but 
it may at any time thereafter, upon its own motion or upon 
application, reopen the subject for such changes or modifica- 
tions as in its judgment will promote the public interest. 


SENATOR CUMMINS UNFAIR 

Senator Cummins, of Iowa, has been writing a 
series of newspaper articles on the railroad problem in 
an effort to show the dire necessity for some radical 
remedy for the troubles of the carriers and the resulting 
condition of commerce and industry generally, and that 
consolidation of the railroads into several large systems 
is that remedy. He proposes to make consolidation 
compulsory. 

The Senator has a perfect right to his views and to 
disseminate them by any means in his power. In our 
opinion, however, though he is sound in his position as 
to the necessity for enabling the carriers to earn enough 
revenue to maintain proper transportation service, he is 
doing anything but a service when he tries to frighten 
the public into believing—as it will believe, if it credits 
what he says—that, unless we have consolidation of the 
railroads, we shall have government ownership. The 
need for consolidation is not what he paints it and, even 
if it were, it does not at all follow that unless we take 
his remedy the government must take over the railroads. 

However that may be, even assuming that Senator 
Cummins is correct in his view, he has no right to dis- 
tort the facts. If it were Senator Brookhart, or Sen- 
ator Shipstead, or Senator LaFollette, or any of the 
other loud-voiced, loose-brained demagogues who sit in 
our highest legislative body, speaking, we should not be 
surprised. But Senator Cummins has always had the 
reputation of being both learned and fair, and what he 
has said on this subject has been worth listening to, 
whether one agreed with him or not. But he is either 
igriorant or mendacious when he says this: 

The best minds of America are in absolute agreement re- 
specting the desirability of consolidation of the railways of the 
country into a few competing systems. The opposition to it 
comes from two widely different sources. Most of the big rail- 
ways are fighting it, not, as I understand, because they do not 
see the conclusiveness of the argument which I have presented, 
but because they fear that the consolidation of a weak road 
with a strong one will put a burden upon the stronger road that 
would impair the value of the securities it has issued and affect 
its financial standing. Another influential body of objectors— 
and this body is made up largely of men who believe in govern- 
ment ownership and operation—seems to believe that consoli- 
dation would destroy useful competition, that it would increase 
the influence of the railways in legislation proposed in the in- 
terest of the people. They are willing to consolidate all rail- 
ways in government ownerships, but they seem to be unwilling 
to consolidate them into a few systems so that the government 


control of rates will become possible without giving to some 
railways more than they ought to have. 


In the first place, it is not true that the best minds 


are in absolute agreement as to the desirability of con- 
solidation of the railways into a few competing systems. 
We believe, rather, the fact is that most of the best 
minds are opposed to this policy. In the second place, 
Senator Cummins divides the opposition into two 
classes—one, the big railroads who fear the burden of 
having weaker roads consolidated with them, and the 
other largely composed of men who believe in govern- 
ment ownership and operation. 

He is not far from the truth, perhaps, in his anal- 
ysis of the position of the railroads, though there are 
some of the larger railroads who seem to be in favor of 
consolidation. On the other hand, it would be only 
fair to say that weaker roads are doubtless influenced in 
favor of consolidation by the hope of being linked with 
a strong system that will enable them to keep their 
heads well above water. But the motives of the indi- 
vidual railroads are so mixed and so influenced, nat- 
urally, by selfish interests that it would be difficult to 


classify them or to speak of the “position of the rail- 
roads.” 


But as to the other phase of opposition to consoli- 
dation, Senator Cummins is wide of the truth. We 
should say that the opposition—outside of the railroads 
—comes, not generally from those who favor govern- 
ment ownership, but from those, on the contrary, who 
are opposed, not only to government ownership, but to 
any sort of paternalistic administration of the railroads. 
They regard consolidation—and especially compulsory 
consolidation—as a step toward government ownership 
or operation. He has overlooked entirely the opposition 
that comes from the National Industrial Traffic League. 
That is the national organization of representatives of 
shippers and it has gone on record twice as opposed to 
consolidation of the railroads under the present law and 
under Senator Cummins’ plan to make it compulsory. 
The Traffic League, in the opinion of Senator Cummins, 
may not include any of the “best minds,” but in it are 
certainly many of the best minds in the shipping world. 
The carriers recognize that and so does the Interstate 
Commerce Commission. He has overlooked also the 
fact that the Associated Traffic Clubs of America, in its 
delegate convention at Indianapolis, also adopted a res- 
olution against general consolidation of the railroads 
under the present law and against compulsory consoli- 
dation as proposed by Senator Cummins, This resolu- 
tion has not yet been acted on by all the member clubs, 
but it has been ratified by many of them and will doubt- 
less be ratified by others. So that Senator Cummins has 
positively misled his readers, concealing from them the 
fact that the shippers—as represented by the Traffic 
League—and the traffic men of the country, both rail- 
road and industrial—insofar as they are represented by 
the traffic clubs—are opposed to his plan. 

We should say that the theorists are more or less 
divided as to the efficiency of consolidation. Some think 
it would solve the problem of the “strong and weak” 
roads and would bring about economies of management 
and operation. Others think its benefits would be out- 
weighed by the disadvantages of unwieldiness, the tend- 
ency toward government ownership or operation, and 
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the loss of contact with the public. It is our observa- 
tion that even many of those who believe in consolida- 
tion, if it can be brought about voluntarily, do not be- 
lieve that compulsory consolidation is legally possible. 
We should say, further, that, in our opinion, the rail- 
roads are divided on the subject of consolidation and 
that the views of individual carriers are largely influ- 
enced by their selfish interests. Still further, we believe 
that the great majority of shippers are against consoli- 
dation because they believe the service to them would 
be impaired and because they fear the tendency toward 
paternalism. There are, of course, many exceptions to 
this. 

In the above we are speaking of shippers, as such. 
We know, of course, that the Chamber of Commerce of 
the United States has voted, by referendum, in favor of 
consolidation. But that vote was taken a long time ago 
before there had been much discussion of the subject 
and when the issues were not clearly defined as they are 
now. Perhaps the vote would be different if taken now. 
But action by an organization of men who are real ship- 
pers and who know the business of transportation is 
much more valuable, on a transportation subject, than 
action by an organization composed of all sorts of busi- 
ness men, many of whom never shipped even a box of 
household goods and who would not know how to go 
about doing it. Their view is that of the man on the 
street to whose imagination this or that theory may ap- 
peal, especially when he has not heard the arguments 
against it. 

Our analysis of the sentiment for and against con- 
solidation may not be entirely correct, but it is certainly 
more nearly so than that of Senator Cummins. At any 
rate, it is genuine and not offered with any intention to 
deceive. It is the result of study and observation and 
not of a mere desire to convert to a certain view. 


RATE REDUCTION PETITION 


(From the July “Digest of Organization Activities’ of the 
National Industrial Council.) 


Good morning Mr. Shipper! want your freight rates re- 
duced? Step this way! Once upon a time there was a city 
called Credulous. Its natives had fins in place of hands and 
feet. They were known to the world as the Poor Fish. They 
had lost all semblance to the human race even though archaeo- 
logists still classed them as humans. Their city was named 
after the willingness of the citizens to believe anything their 
eyes could read or their ears hear. If the city existed today it 
would be the daily Mecca for 400 per cent Miller, Doctor Cook, 
Wiretapper Riley, Get-Rich-Quick Wallingford, and others of 
that ilk who had gold mines that never existed to sell stock in, 
three cent stamps for two cents, or no bananas for sale. 

The natives had their hands and feet transformed into fins 
after centuries of rushing to empty their pockets and running 
to extend welcome to visiting expeditions from the verbal land 
of Milk and Honey and the planet of Utopia. 

Archaeologists relate that the race of the Poor Fish humans 
became extinct about the time that Barnum said the statis- 
ticians were wrong about the birth rate, after the last withered 
up citizen of the city of Credulous had happily given his last 
breath to a delegation from Utopia which promised to blow 
back the departed spirits of his fellow citizens from the great 
beyond. The site of the ancient city may be found under a vast 
mountain of prospectuses and solicitors’ letters which became 
petrified, located about 6,000 miles from the Pot of Gold at the 
End of the Rainbow. The native flower of the extinct race— 
the will-o’-the-wisp, was handed down and may even now be 
found emblematically hanging over the entrance to our pawn- 
shops. 

Be it known, however, that there are many lineal repre- 
sentatives of the Poor Fish among our own citizenry today. 
And a good sprinkling of these are to be found among those 
whose occupation is that of Providing the Payroll, more mod- 
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renly referred to as manufacturers. As of yore, the Utopians 
still keep the Poor Fish on their mailing list. 

Thus we come to the modern story of the “American Man- 
afacturers’ Association,’ the sponsors of which have mailed 
shrewdly couched, verbal jelly dougnuts, to the shippers all 
over the country, asking that their purse strings be opened so 
that the naughty railroads may be made to cut their freight 
rates, generally by ten per cent. 

Won’t you sign the petition and send along your share of 
the cost of making your petition come true?—goes the verbal 
bait of the cut your freight rate Utopian; and it is probably 
sad to relate that many of the modern Poor Fishes have swal- 
lowed the worm and will patiently wait for the freight rate re- 
duction mine to pay its noble dividend. 

But we fear the disillusion. For it may be legal to promise 
that which may not, perhaps, be performed, but it is hardly 
legal to expect that ten, twenty, thirty, fifty or even a hundred 
dollars, given by an individual manufacturer to a private com- 
mercial promotion, entitled, ‘Association,’ may buy a reduc- 
tion in freight rates, or a flood of rubber stamp petitions move 
the Interstate Commerce Commission even to begin ascertain- 
ing whether a ten per cent reduction is necessary or just. So, 
if your organization members are on the freight rate Utopian’s 
mailing list, just cite them the story of the race of yore—the 
Poor Fish. 


DILLON SPEAKS AT MILWAUKEE 


The danger of remedying temporary economic ills with 
legislation that is permanently destructive was pointed out in 
an address by Charles Dillon, assistant to the chairman of the 
Western Railways’ Committee on Public Relations, before a 
convention of the National Association of Tea and Coffee Mer- 
chants at Milwaukee, August 1. The real purpose of proposed 
reduction of the valuation of the railroads, he declared to be 
not so much a reduction in rates, which, he said, would amount 
to little, but to create a situation among the carriers in which 
the public could be made to believe that government owner- 
ship was the only way out. 

Railroad rates, he said, were not likely to be further re- 
duced while operating and labor costs continued to increase. 
Speaking of the agricultural situation, he said it was greatly 
to the advantage of the carriers to have the farmer prosperous. 
But a reduction of freight rates, he said, was not possible just 
because wheat prices had declined. ‘Men who demand reduc- 
tions now, while wheat is down,” he said, “forget, apparently, 
that the railroads were denied the right, in 1917, to raise their 
rates when wheat was up as high as $3.45 a bushel.” 


URGES SPEEDY SETTLEMENTS 


The Trafic World Washington Bureau 


In Circular No. 61 of the division of law of the Railroad Ad- 
ministration, issued under date of August 1, A. A. McLauglin, 
general solicitor, with the approval of Director-General Davis, 
urges carriers whose properties were under federal control at 
the termination thereof at midnight, February 29, 1920, to 
speed up the disposition of litigation growing out of fenedarl con- 
trol and the settlement of claims. He says unless much greater 
effort is made to dispose of these matters than has been made 
in the past, the government and the carriers will be burdened 
therewith for years to come. The circular follows: 


Your attention is again called to the desire of the government that 
litigation growing out of Federal Control be brought to a speedy con- 
clusion. Some carriers are making very satisfactory progress, but a 
very large proportion are making very slow progress and some none 
at all. In addition to pending litigation there are a large number of 
claims in favor of the Director General which should be collected 
promptly or otherwise appropriately disposed of. Reports from <Ac- 
counting Officers show that a very large proportion of these claims 
have been referred to the legal departments of the carriers for at- 
tention, and that comparatively few of such claims have been placed 
in suit. In many cases claims have remained in the Legal Depart- 
ment of the carrier several years without action of any kind. Delay 
in disposing of such litigation and such claims involves increased 
expense and loss to both the government and the carriers, and it 
would seem self-interest of all concerned should prompt diligent at- 
tention to both the litigation and the outsanding claims, and a speed" 
disposition. Failure of plaintiffs to brine their cases to trial indi- 
cates little confidence in their merits, and when plaintiffs fail to do 
so, the carriers should insist upon a vrompt trial or dismissal. , 

Outstanding claims are now so old that further delay in disposi- 
tion can hardly be justified. Meritorious claims should be sued at 
once, if the debtor is solvent. Claims that cannot be established in 
court for lack of sufficient evidence, or otherwise, and claims against 
insolvent debtors, should be cancelled and written off the books. All 
claims should be either paid, placed in judgment or cancelled as 
speedily as possible. In all cases where claims are deemed to be 
lacking in merit, or proof cannot be procured to justify suit, or where 
debtors are insolvent, or for other reason claim is uncollectible, re- 
“port with recommendation for cancellation should be made by the 
legal representatives of the carriers to this office for advice and 
final disposition (provision of Circular 59, directing report to Mr. 
L. J. Tracy, comptroller, being hereby cancelled). All claims should 
be sued without further delay, or recommendation for cancellation 
should be promptly submitted as herein directed. 

Unless much greater effort is made to dispose of these matters 
than has been made in the past, the government and the carriers 
will be burdened therewith for years to come. May we not expect 
very great diligence on the part of all carriers in hastening all 
such matters to a prompt disposition? 
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Current Topics 
in Washington 


The Demand for a Special Session.—Until Brookhart, 
Shipstead, Magnus Johnson, and Frazier came, the coun- 
try mever saw senators asking for an extraordinary 
session of Congress without their knowing what they wanted 
that body to do. The four who held a meeting in Minneapolis 
July 30, demanded that the President call in the dispenser 
of legislative pills for the ills that afflict the farmer. Having 
done that, they conferred, in the presence of newspaper report- 
ers, as to what should be done about wheat, which, not being 
controlled by a union with a club in its hand, has an annoying 
way of responding to the law of supply and demand. When 
they had completed that conference, the senators and senators- 
elect were unable to agree as to whether the doctor, when he 
arrived should prescribe for sun stroke or frost bite. The four, 
according to all accounts, were able to agree that the consumers 
of wheat should pay more for it, in obedience to legislative be- 
hest. A prohibitory customs duty thereon was among the sug- 
gestions. All the Democrats, whose support is to make La 
Follette the great man at the forthcoming session of Congress, 
be it regular or extraordinary, are to vote for that, according 
to the plan of the four. Possibly Thomas Jefferson, who ap- 
proved a duty of four cents a pound on sugar so as to encour- 
age its production in this country, would look down from his 
seat among the gods and approve that, but not all Democratic 
senators are Jeffersonian enough for that. Then, again, some 
of them might suggest that there were more consumers of 
wheat than producers. In effect, that is what President Wilson 
did in 1913 when he notified the Louisiana congressmen that 
they would have to consent to free sugar because there were 
more consumers of sugar than producers. According to reports 
from Minneapolis, Brookhart, Shipstead, Frazier, and Johnson 
indulged in a debate on the subject of the ills that have be- 
fallen the western farmer. Being unable to agree on what legis- 
lation should be enacted, they agreed to “pass the buck” and 
demand of the President that he require nearly 100 senators and 
nearly 500 representatives to get into that verbal shindy. One 
of the inferences to be drawn from what they did, is that it is 
easier for 600 to come to an agreement than four. Perhaps 
the four, in pretending to disagree, were merely “playing ’pos- 
sum.” Perhaps they had an understanding among themselves, 
but pretended they had not because, among the intense re- 
formers, it is not regarded as good form for a few to gather 
in a corner and formulate a plan which they, at the proper 
time, will force down the throats of the many. The caucus, 
in which the leaders used to agree on what should be done 
by their followers of the majority party, got an evil name years 
ago. Therefore, it is regarded as not impossible that the four 
really agreed that they would require Congress to prescribe for 
sun stroke when the President had listened to the voice of the 
people and called Congress together. LaFollette, it was remarked, 
did not attend the conference. He is on record against the call- 
ing of an extraordinary session. It is suggested that therein 
LaFollette demonstrates that he is more of a political strategist 
than Brookhart et al. If LaFollette demanded an extra session 
and obtained it, it is suggested, he is wise enough to know that 
the responsibility would rest on him and his followers to put 
forward a legislative program that, if enacted into law, would 
give relief to the farmers. There is a disposition to believe that 
LaFollette knows that Congress can do little to aid the farmer 
in meeting the economic situation he now faces and that, there- 
fore, he is shying away from a special session in which he 
would be expected to produce something for the farmers’ bene- 
fit. In some quarters the difference of opinion between LaFol- 
lette, on the one hand, and Brookhart, Johnson, Shipstead and 
Frazier, on the other, as to the need for a special session at this 
time, is regarded as the first indication that the “progressives” 
in the next Congress will not always act in unison. 





Too Many Canny Scots—When Lewis J. Spence, Fred H. 
Wood, and other men in the Southern Pacific organization read 
the Commission’s decision in that collection of investigation 
and suspension cases created by their desire to have group D 
rates apply from New York piers to Pacific coast and inter- 
Mediate destinations via the Gulf ports, they will probably ob- 
Serve that there are too many Scots on the Commission, else 
they would not have thought of hobbling them as they are 
hobbled in that decision. In the old time—that is, before the 
World war—whenever any one thought a little transcontinental 
war would be helpful, he began tinkering with rates either from 
New York or Chicago. If Edward Chambers yodeled the war 
whoop, the Southern Pacific answered the challenge. It was 
even so when Spence used his pencil on schedules applying 
from New York piers. In a short time the question of who 
started it was like the query as to whether the hen or the egg 
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came first. The two transcontinental lines at times produced 
a dizzy merry-go-round. But the Commission has taken the 
bugle away from them. There will be no more rate-cutting 
from New York piers. In a short time the question of who 
The Southern Pacific, in the suspended schedules, proposed to 
have rates from New York piers established in accordance 
therewith, automatically move up and down with changes in 
rates from group D points. In other words, it seemed that the 
Southern Pacific wanted to get notice on the books that if the 
all-rail carriers from Chicago reduced their rates, the pier rates, 
ipso facto, would also be brought down and the relationship 
between Chicago and New York piers would not be changed. 
But the Commission said nay. It said the Southern Pacific had 
justified only those group D rates for application from New 
York piers that were in effect at the time of the last hearing 
on September 15. If the Southern Pacific desires to meet cuts 
made since that day, it will have to justify them in a separate 
proceeding. At least, that seems to be the implication of the 
Commission’s decision. If that is what it means, the significance 
lies in the fact that the Commission has provided a check room 
in which the Southern Pacific, the Santa Fe, and other inter- 
ested parties will be invited to check their guns before they 


begin talking about the relationship of New York pier and 
group D rates. 





What Does Unlawful Mean?—The decision of the Commis- 
sion in No. 13490, Lycoming Motors Corporation vs. East Jordan 
& Southern et al, 80 I. C. C., 757 (Traffic World, July 14, p. 72), 
is undoubtedly the law of the land on the point covered by it, 
and will so continue unless changed by the Commission or the 
courts. There are those, however, who believe it was the in- 
tention of Congress, when the fourth section was fabricated, 
to make it impossible for carriers to do what was done in that 
case. The essential facts are that there was a joint rate via 
Toledo lower than the aggregate of the intermediates. That 
rate was limited so it would not apply via the Buffalo route. 
Via the Buffalo route the joint rate was a class rate higher than 
the aggregate of intermediates. That aggregate of intermed- 
iates over the Buffalo route was lower than the aggregate of 
intermediates via Toledo. There is no dispute about those facts, 
The only dispute is as to the law applicable. As the statute 
reads, both the joint commodity rate via Toledo and the joint 
class rate via Buffalo were “unlawful.” That is the word the 
statute uses. It is a familiar principle of law that one may not 
profit by an unlawful act of his own. Under that principle the 
only lawful rates via the two routes were the combinations. 
The Commission, time and again, has held it the duty of the 
carrier to use the route giving the lowest charge. The de- 
partures caused by the distinctions between the lawful and the 
legal rate were taken chiefly, it is believed, in the effort of 
the Commission to prevent the use of interstate and state rates 
that would cut the joint interstate rates, as in the Kanotex case. 
They were devices, it has been suggested, whereby the Com- 
mission undertook to uphold itself as the guardian of interstate 
rates. A question has been raised as to whether the complain- 
ant in this case “apparently lost” or gained anything by going 
to the Commission. Assuming that the courts would have given 
judgment, in the face of the statute’s declaration that joint 
rates in excess of the aggregate of the intermediates are un- 
lawful, for the amount of the undercharges via the Toledo route, 
the complainant won something. Assuming that the courts 
would not have given judgment for the undercharges except to 
the basis of the lower combination via Buffalo, apparently the 
complainant did not profit by going to the Commission. Courts 
have not hesitated to take jurisdiction over cases arising under 
the fourth section, without waiting for the judgment of the 
Court has not passed on that precise point. It is also true that 
Commission, on the theory that there was no question of ad- 
ministrative judgment involved. It is true that the Supreme 
the word “unlawful” is used in the first section. Unreasonable 
rates are prohibited and declared unlawful, but there is no 
standard set in the first section as to what constitutes a rea- 
sonable rate. Therefore, there is nothing for the courts to take 
hold of. The situation respecting the fourth section, however, 
is believed to be different, hence the interest in such cases. 





Railroad Administration Law.—The Railroad Administra- 
tion in its time has put forth some technical ideas of law, but 
the proposition laid down in No. 13438, Procter & Gamble 
Company vs. Director-General, Atlanta & West Point, et al., 
that, because the complainant alleged a violation of the sixth 
section, the Commission could not award reparation, even if it 
found the railroads had collected more than their tariffs author- 
ized, is believed to be the most hyper-technical. The Commis- 
sion had to treat the point seriously and lead the Railroad Ad- 
ministration to the eighth and ninth sections to show that it 
could award reparation for any damage caused by the failure of 
the railroad to do something commanded by the interstate com- 
merce act. Courts less than the Supreme Court of the United 
States have been strong for the letter rather than the spirit 
of the law, but some of the claims made in behalf of the Direc- 
tor-General to keep him from having to return money unlaw- 
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fully collected have appeared extremely weird in the eyes of 
those who believe law should be the essence of common sense. 
The Orient Wage Decision.—The traffic men who, in the 
last eighteen months, have been called on three or four times 
to devise ways for keeping the Orient in position to serve the 
people along its 700 miles of track, are inclined to the view 
that the Railroad Labor Board did a proper act when it author- 
ized wages on that road to be restored to the level at which 
they were at the end of federal control. Some of them have 
the further idea that the best interests of the country would be 
served were Congress to restore home rule on the railroads 
and the section of the country served by a particular road by 
abolishing the board and remitting the question of how much 
the Orient and the territory it serves can pay men to run en- 
gines and lay rails and ties, to the officers of that road. The 
idea of a central body in Washington establishing every rate 
on that road, for purely local business, is not so strong as it 
was a few years ago. The idea of a board in Chicago saying 
how much should be paid to a track laborer in-a rural section 
of the Orient, or any other railroad, for that matter, right 
from the start, has seemed ludicrous. It seemed insanity for 
McAdoo to undertake that task, but there was some excuse for 
McAdoo. He was the boss of all the railroads. The country 
was at war. On the theory that McAdoo and the higher officials 
had more important fish to fry, the establishing of national 
boards for the fixing of wages could be defended. But, when 
a railroad is dependent on a particular string of communities 
for its livelihood, disregard of the principle of home rule, it is 
believed, ultimately will be dangerous. Far away rate making, 
in the years it has been in existence, has developed many in- 
- ¢congruities. Some of them have been smoothed out by the 
railroad traffic men and state commissions. There is a belief 
that, unless there is a large measure of home rule in the matter 
of wages, communities that now have railroad service will find 
themselves without it, as soon as real hard pinches come, be- 
cause it will be too costly. The Missouri & North Arkansas 
and the Orient, it is believed, are mere symptoms of what may 
become a rather common disease unless there is more home 
rule in the matter of the expenses communities can be called 
on to bear in the form of railroad wages. 
on to bear in the form of railroad wages.—A. E. H. 


JUNE RAILWAY REVENUE 


The Trafic World Washington Bureau 


The railroads in June had a net railway operating income, 
in round figures, of $88,000,000, equivalent to a rate of return of 
5.47 per cent, according to compilations completed August 3 
from carriers’ reports. The revenues totalled $541,000,000, an 
increase of 14.7 per cent over June of last year, and expenses 
totalled $417,000,000, an increase of 11.7 per cent over June of 
last year. The June net was an increase of 15.1 per cent over 
June of last year. In May the rate of return was 6.33 per cent. 


EARNINGS AVERAGE 3.89 PER CENT 


(Railroad Data) 

A special report of the Bureau of Railway Economics just 
made public shows that the net operating income of the rail- 
roads of the United States in the 33-month period from Sep- 
tember 1, 1920 (the date upon which the six months’ guaranty 
period expired), to June 1, 1923, has been at the average annual 
rate of return of 3.89 per cent for the country as a whole on 
the tentative valuation of the railroads as fixed by the Inter- 
state Commerce Commission for rate-making purposes. 

For the last four months in 1920 it was 3.10 per cent; 3.33 
per cent for the calendar year of 1921; 4.04 per cent for the 


calendar year of 1922, and 5.69 per cent for the first five months 
of 1923. 





The first five months of 1923 show a 19.4 per cent increase 


in gross operating revenues and an 18.2 per cent increase in 
gross operating expenses. The 1923 improvement in earnings, 
therefore, depends upon the narrow margin of 1.2 per cent 
increase in revenues over expenses. 

The average annual rate of return for the railroads in the 
western district during the 33 months’ period was 3.81 per cent, 
while for those in the southern region it was 4 per cent. In 
the eastern district it was 3.94 per cent. 


REVENUE FREIGHT LOADING 


The railroads loaded more cars of revenue freight the 
week ended July 21 than in any other week in the history of 
the railroads, according to compilations completed July 31 by 
the car service division of the American Railway Association. 

The total number of cars was 1,028,927, an increase of 
7,157 cars over the loading in the week ended June 30, which 
was the record loading for any week up to that time. It was 
an increase of 9,260 cars over the week ended July 14. 

Though the loading was the greatest in any week in the 


week ended July 21, no record was set in the loading of any 
particular commodity. 
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Up to the end of the week ended July 21 the railroads 
had loaded 25,916,167 cars of revenue freight this year, as com- 
pared with 22,423,516 cars in the same period of 1922. 

The loading by districts in the week ended July 21 and in 
the corresponding week of 1922 was as follows: 

Eastern district: Grain and grain products, 8,720 and 11,628; live 
stock, 2,934 and 2,608; coal, 55,087 and 8,558; coke, 3,873 and 1,874; 
forest products, 6,640 and 5,352; ore, 9,716 and 8,051; merchandise. 


Cc. L., 66,207 and 69, 639; miscellaneous, 95,084 and 90,544; total, 
1923, 248, 261: 1922, 198, 254; 1921, 188,937. 

‘Allegheny district: Grain and grain products, 3,173 and 4,055; live 
stock, 2,571 and 2,431; coal. 58,686 and 16,923; coke, 7,209 and 4,460; 
forest products, 3,585 and 3,119; ore, 17, 945 and 12,535; merchandise, 


L. C. L., 48,965 and 49,065; miscellaneous, 85,497 and 77,286; total, 
1923, 227, 631; 1922, 169,874; 1921, 156,817 y 


Pocahontas district: Grain and grain products, 325 and 251; live 
stock, 174 and 176; we 28,712 and 15,943; coke, 515 and 230; forest 
products, 2,257 and 1,398: ore, 232. and 25; merchandise, i. & 1... 
6,149 and 4,229; miscellaneous, 4,876 and 3,771; total, 1923, 43,240: 
1922, 26,023; 1921, 30,703. 


Southern district: Grain and grain products, 4,137 and 4,875; live 
stock, 2,205 and 2,158; coal, 21,371 and 14,963; coke, 1,708 and 862; 
forest products, 23,073 and 18,366; ore, 1, 603 and 1,093; merchandise, 


37,435 and 35,878; miscellaneous, 38,069 and 35,389; total, 
1923, 129, 601; 1922, 113, 584; 1921, 109,447. 


Northwestern district: Grain and grain products, 9,342 and 11,640; 
live stock, 9,281 and 8,075; coal, 9,832 and 8,170; coke, 1,026 and 1, 917: 
forest products, 19,618 and 15, 240; ore, 51,484 and 40,266: merchandise, 
L. C. L., 31,018 and 30,244; miscellaneous, 38,669 and 38,468; total, 
1923, 170,270; 1922, 154, 020; 1921, 117,482. 

Central ‘Western district: Grain and grain products, 14,822 and 
18,254; live stock, 11,859 and 9,531; coal, 12,780 and 4,936; coke, 391 
and 422: forest products, 12,527 and 8,048; ore, 2,933 and 2,361; mer- 
chandise, | Fe 35,563 and 35,112; miscellaneous, 57,150 and "49, 986; 
total, 1923, 148, 038: 1922, 128, 650; 1921, 121,525. 

Southwestern district: Grain and grain products, 5,756 and 6,484; 
live stock, 3,430 and 2,402; coal, 4,320 and 2,927; coke, 166 gal 178; 
forest products, 8,108 and 6, 638; ore, 394 and 408; merchandise, L. C. 
L., 14,845 and 13, 687; miscellaneous, 24,880 and 22,424; total, 1923, 
61, "399; 1922, 55, 143; 1921, 63,123. 


Total, all roads: Grain and grain products, 46,275 and 57,187; live 
Pye 32,454 and 27,381; coal, 190,788 and 72,420; coke, 14,888 and 
9,938; forest products, 75,808 and 58,161; ore, 84,307 and 64,739; mer- 
chandise, L. C. L., 240,182 and 237,854; miscellaneous, 344,225 and 
317,868; total, 1923, i, 028, 927; 1922, 845,548; 1921, 788,034. 


BIG TONNAGE PREDICTED 


The Trafic World Washington Bureau 


Traffic men of national industrial associations, most of them 
stationed in Washington, in conference August 2 with the car 

° e : . ° : . 
service section of the American Railway Association, expressed 
the belief that the volume of business to be moved in the next 
two or three months would be as large as in the last two or three 
months.. In other words, the heavy carloading would continue 
through the crop-moving season. They were asked to come to 
the conference so the car service section might have an idea as 
to what task lay before the railroads in the immediate future, 
and also to enable the railroads to make a check of their esti- 
mates against the views of regional meetings that have been held 
by Donald D. Conn, manager of the public relations section, on 
that same subject. 

The estimates of the traffic men have been taken by the 
railroad men as indicating that the carloading will go at least 
to 1,100,000 cars a week if not to 1,200,000, the latter being the 
estimate of the peak made by car service division officials a 
short time ago. Such car loading would mean, it is estimated, 
a car shortage in the heaviest part of the crop-moving, but not 
nearly so severe as in other years, because the railroads have 


box cars in the west to move the grain in larger numbers than 
ever before. 


CAR SURPLUS AND SHORTAGE 


A decrease in the average daily surplus of freight cars and 
an increase in the average daily shortage of freight cars was 
shown by compilations completed July 31 by the car service 
division of the American Railway Association. The surplus 
for the period July 15-22, averaged 79,710 cars, as compared 
with 84,210 cars in the preceding period and the shortage av- 
— 7,891 cars, as compared with 5,574 cars in the preceding 
period. 

The surplus was made up as follows: Box, 57,573; ven- 
tilated box, 97; auto and furniture, 3,549; total box, 61,219; 
flat, 154; gondola, 4,535; hopper, 632; total, all coal, 5,167; 
coke, 173; S. D. stock, 3,851; D. D. stock, 432; refrigerator, 
8,263; miscellaneous, 451; total, 79,710. 

The shortage was made up as follows: Box, 1,834; ven- 
tilated box, 144; auto and furniture, 13; total box, 1,991; fiat, 
1,300; gondola, 2,613; hopper, 1,063; total, all coal, 3,676; S. D. 
stock, 461; D. D. stock, 72; refrigerator, 75; tank, 307; miscel- 
laneous, 9; total, 7,891. 


Canadian roads reported a shortage of 675 flat and 500 
gondola cars. 


MORRISTOWN & ERIE BONDS 


The Morristown & Erie Railroad Company has applied to 
the Commission for authority to renew and extend its obligation 
for the payment of the principal and interest of its first mort- 
gage 5 per cent gold bonds, aggregating $300,000, due Septem- 
ber 1. The maturity date will be extended to September 1, 
1933, and the rate of interest increased to 6 per cent, if the 
Commission approves the application. 
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PROPOSED RATES TOO LOW 


In a report on I. and S. No. 1559, sash and doors from Pa- 
cific coast to New York, Opinion No. 8646, 81 I. C. C. 279-84, 
the Commission, by a six to five vote, has condemned the pro- 
posed reduced rates on sash and doors, in carloads, from west- 
ern California and southern Oregon, to New York piers of the 
Southern Pacific, by rail to Galveston or New Orleans and the 
Southern Pacific’s Morgan Line steamers beyond, as unlawful 
because less than reasonable maximum rates. The schedules, 
filed to become effective May 22, 1922, suspended for four 
months and then voluntarily postponed from time to time to 
enable the Commission to pass on the question, are to be can- 
celed not later than September 4. ; 

Commissioner Hall wrote a dissent in which Commissioner 
Aitchison concurred. Commissioners Potter, Campbell and 
Cox dissented, without, however, saying why they disagreed 
with the majority. 

The decision is based upon a case created by the protests 
of sash and door manufacturers along the Mississippi river 
and in Wisconsin. In some aspects the case caused by the sus- 
pension was like Anson, Gilkey & Hurd Co. vs. Southern Pa- 
cifis, 33 I. C. C. 332 and 38 I. C. C. 105, the findings in which, 
according to the Commission’s report, were substantially re- 
affirmed in Rates on Lumber and Lumber Products, 52 I. C. C. 
The findings in the first mentioned case were again gone over 
and reported in 78 I. C. C. 495. 

The rates mentioned in the report, except where otherwise 
indicated, did not take into consideration the reductions that 
went into effect July 1, 1922. 

In the schedules which have been condemned, the Southern 
Pacific proposed to establish rates of 74.5 cents on sash and 
doors, in straight or mixed carloads, and in mixed carloads with 
lumber and other defined products thereof, and 86.5 cents in 
mixed carloads containing shingles; also corresponding propor- 
tional rates from San Francisco and other bay points applicable 
on shipments reaching those points by water, of 63 cents and 
75 cents, respectively. It further proposed to establish a pro- 
portional rate of 72 cents from San Diego and other southern 
California points. All the proposed rates would have been equal 
to the corresponding rates to Chicago at the time of the hearing. 
After the hearing the rates to Chicago, the report said, were 
somewhat reduced. The proposed rates were restricted to the 
Southern Pacific piers in New York. Any further movement 
would have been at additional charges. 

The Commission said that up to the time of the hearing 
there was little movement of sash and doors from the coast 
group to New York over any route, but that there was a sub- 
stantial movement from Portland, Ore., and the Puget Sound 
ports to Atlantic coast ports via the canal. The Southern 
Pacific said the rates proposed were designed to enable the 
manufacturers in the coast group to sell in the east in compe- 
tition with the north coast manufacturers. The Commission 
said that material changes in the rates and the service by water 
lines had taken place since the hearing and that it was not clear 
that the competitive situation between manufacturers in the 
coast group and manufacturers on the north coast was the 
same as that existing at the time of the hearing. 

The protestants estimated that under the proposed rates 
it would cost them 43 cents more in transportation charges to 
lay down a door in New York than it would cost the California 
manufacturer in the coast group. The Commission said the dis- 
advantage of the Wisconsin mills would be somewhat greater. 

Treating the case as one involving consideration of the 
earnings that would be made under the proposed rates, the 
Commission found that, upon an equated rail-and-water mile- 
age of 2,800, from San Francisco to New York, the 74.5 cent rate 
would yield 6 mills per ton-mile, and car-mile of 7.9 and 6.4 on 
the minima of 30,000 and 24,000 pounds, respectively. 
The proportional would produce, it said, upon 24,000 pounds, 5.4 
cents; upon 30,000, 6.7 cents; and upon 34,000, 7.6 cents. 

Further discussing the earnings, the Commission said that, 
according to the Southern Pacific’s reports to it, the average 
earnings on all revenue freight on its rail lines were 17.3 mills 
in 1921 and 16 mills in 1922. In the same years the earnings per 
car-mile were 34.9 and 31.9 cents, respectively. In concluding 
its discussion and in making its findings the Commission said: 


The rate on sash and doors from the coast group to Galveston, the 
port at which most of the traffic is delivered by the respondent’s rail 
line to its water line, was 68 cents at the time of the hearing and is 
now 63.5 cents. The proposed rate from the coast group to New 
York piers would therefore be 11.5 cents per 100 pounds higher than 
the rate to Galveston, which addition would represent the added 
water service of 2,100 water miles. The local rate from Galveston 
© New York on yellow-pine doors is 43.5 cents and on sash, doors, 
and blinds, other than yellow-pine doors, 63.5 cents. 

We are of opinion and find that the proposed rates will be less 


Decisions of Interstate Commerce Commission 
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than reasonable minimum rates and should be cancelled. Readjust- 
ments of all-rail rates on lumber products may be expected to fol- 
low our findings upon further hearing in the Anson, Gilkey & Hurd 
case, supra, and the requirement that the proposed rate of 74.5 cents 
be cancelled is without prejudice to the establishment of rates which 
will bear reasonable relationship to the all-rail rates from the coast 
group to New York and will be not less than reasonable rates. 


In his dissent Commissioner Hall said: 


I am unable to see why these reduced rates should not become 
effective. The conclusion that they would be less than reasonable 
apparently rests on computations which are singularly unconvinc- 
ing. Minimum carload weights are taken, not loadings, and earn- 
ings on all revenue freight which include traffic moved in high- 
rated territory in 1921 and 1922 when the general rate adjustment 
was higher and the volume moved was less than at present. No 
sufficient reason appears why respondent should not be allowed to 
carry these lumber products to New York on the same rates as it 
carries lumber and other products of lumber, if it so elect. 


I am authorized to say that Commissioner Aitchison concurs in 
this expression. 


MIMIMUM HOG WEIGHTS 


The long-existing 17,000-pound minimum weight on hogs in 
single-deck cars has been condemned as unreasonable. In a 
report on No. 14491, Minimum Carload Weights on Hogs in Mis- 
souri and Other States, written by Commissioner Lewis, opinion 
No. 8670, 81 I. C. C., 373-81, the Commission has ordered the car- 
riers, not later than October 13, to establish, for application on 
interstate traffic in Missouri, Illinois, Minnesota, Nebraska, Wis- 
consin, South Dakota, Kansas, Iowa, Oklahoma and Texas, the 
following minimum weights: 


Hogs Hogs 

For cars of Length— (single (double 

deck). deck). 

Pounds Pounds 

26 Gent 7 ieee Cid: MORE 66.6 ic é44. 0.06 ceach008! $+ G80,09:¢ 16,500 23,000 
Over 36 feet 7 inches to and including 40 feet.... 18,500 24,500 
Over 40 feet to and including 41 feet ............ 18,975 25,113 
Over 41 feet to and including 42 feet ............ 19,450 25,725 
Over 42 feet to and including 43 feet ............ 19,925 26,338 
Over 43 feet to and including 44 feet ............ 20,400 26,950 


(Over 44 feet, see note.) : 
Note—For each foot or fraction of a foot in excess of 44 feet_in 
length add the following to the minimum weight provided for cars 44 


feet long: 
On hogs in double-deck cars ........cesccccceees 612.5 pounds. 
ro ote ath Ie latlinvar eter Sie mhataianere 475 pounds. 


On hogs in single-deck cars 


This report also covers No. 12945, In the Matter of Minimum 
Carload Weight on Shipments of Hogs within the State of Iowa. 
That was a thirteenth section proceeding instituted by the Com- 
mission on application of carriers objecting to the lower minima 
established by the Iowa commission in 1912, the railroads assert- 
ing those minima constituted a discrimination against interstate 
commerce. The Commission, however, did not come to a con- 
clusion on the question so raised. On the contrary it reserved it 
for further consideration. It did not say why it had made the 
reservation. An explanation, however, may be found in the fact 
that a committee representing the commissions of the states 
involved in the two proceedings sat with the federal commis- 
sion. It consisted of Fred W. Putnam of Minnesota, Thorne A. 
Browne of Nebraska and Joseph B. Cobb of Oklahoma, The Com- 
mission said the members of that committee sat with it, partici- 
pated in its conferences and authorized the statement that they 
concurred in the findings. 


The carriers contended for a basic minimum for the stand- 
ard car not more than 36 feet and 7 inches long, of 17,000 pounds. 
The shippers asked for a basic minimum of 16,000 pounds. The 
Commission ordered a minimum of 16,500. The Iowa minima are 
15,000 on cars under 36 feet in length and 16,000 for cars of 
greater length. The Commission said the minimum weights ap- 
plicable to cars moving intrastate in states other than Iowa, 
involved in this proceeding, were generally equal to the inter- 
state minima. The evidence in this case, it said, related prin- 
cipally to single-deck cars from 36 to 36 feet and 7 inches in 
length. 

For many years prior to 1912, the report said, the minimum 
in Iowa was 15,000 pounds for single-deck cars 31 feet in length 
with higher or lower minima for other cars. In that year the 
Iowa commission prescribed 15,000 for cars less than 36 feet 
long and 16,000 for cars of greater length. Those minima were 
continued in effect, it said, until the latter part of 1919 and the 
early part of 1920, when the Director-General prescribed 17,000 
pounds for cars of 36 feet 7 inches or less in length, with higher 
minima for longer cars. When the Ex Parte 74 increases be- 
came effective the minima mentioned were in effect and con- 
tinued on all lines except the Burlington, the heaviest hog car- 
rying road, the Illinois Central and Minneapolis & St. Louis, 
until March 29, 1921, when the Iowa commission required a re- 
duction to the Iowa weights of 1912, The Burlington and the 
Illinois Central restored the state minima about the time the 
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Ex Parte 74 increases went into effect. The Minneapolis & St. 
Louis restored the Iowa weights in December, 1920. ; . 

In July, 1921, the Commission instituted the lowa investiga- 
tion. The facts developed in that inquiry, the report said, indi- 
cated the need of a broader inquiry, so No. 14491 was instituted 
and the earlier inquiry was consolidated with it. Le 

Statistics about the possibility of loading hogs to the minima 
based on 17,000 pounds for single-deck cars, the average weight 
of hogs to different markets and testimony about the killing and 
crippling of hogs in transit were put into the record. 

One of the things put into the record was a circular from 
the Western Weighing and Inspection Bureau showing the 
number of hogs of different weights would have to be loaded to 
make the minimum and the number that could be loaded safely. 
Commissioner Lewis, in commenting on that circular, said it 
was to be noted that in connection with hogs weighing 250 
pounds and more the circular specified numbers equal to or 
exceeding the numbers required to make the minimum, but that 
in connection with hogs weighing 225 pounds or less the num- 
bers specified were fewer than required. He said the testimony 
showed that many shippers, in loading their cars, had been 
guided more by what they considered safe loading than by the 
minimum weight, and that many cars had not been loaded to 
the minimum because to have done so would have unduly 
crowded the animals. That attitude on the part of the ship- 
pers, he said, undoubtedly tended to hold down the losses in 
transit. The comfort of the hogs, he said, was a matter en- 
titled to some consideration not only from a humane standpoint 
but also because to arrive at the market in good condition 
without undue shrinkage the animals had to be able to rest on 
the journey. 

The Commission, in disposing of the case, called attention 
to the fact that in Wilson & Co. vs. Director General, 52 I. C. C. 
171, it prescribed minimum weights higher than those now pre- 
seribed, without prejudice to what might be done in this case. 
It took the scale of weights therein prescribed and found that 
that scale would be reasonable with 500 pounds deducted from 
each weight applicable to single-deck cars. After setting forth 
its finding, the Commission said: 

In certain sections of the Southwest, particularly western Okla- 
homa, the Panhandle of Texas and southwestern Kansas, the grow- 
ers of hogs are confronted with difficulties peculiar to those sec- 
tions which we believe merit special recognition. Here wheat and 
the sorghums represent the principal grains that are grown, and these 
grains are not suitable for fattening hogs. Consequently the hogs 
shipped are largely unfattened or so-called stock hogs, which are 
sent to points in the corn-growing sections where they are fat- 
tened and usually afterwards reshipped to slaughtering points. The 
stock hogs range from 50 to 125 pounds in weight and hogs of 
this size can not be loaded to the minimum weights which we have 
herein found reasonable on hogs for slaughter. While we shall not 
at this time enter an order requiring the establishment of lower 
minimum weight on this class of hogs, we recommend that the 
southwestern carriers over whose lines these hogs are shipped give 
cognizance to the situation and establish a schedule of minimum 
weights on stock hogs 1,500 pounds per car lower than the minima 
herein prescribed on hogs for slaughter. ’ 

The question whether the maintenance of minimum weights on 
hogs in Iowa lower than the minimum weights herein found rea- 
sonable for interstate application results in unlawful prejudice or 
unjust discrimination against interstate commerce is reserved for 
further consideration. 

Commissioner Hall dissented. He said the minimum of 
17,000 pounds had long been recognized as reasonable, and 
was widely applied. Nothing in this report, he said, was per- 
suasive that it had suddenly become unreasonable.- Therefore, 
he said, he thought it should stand. 


COMBINATION RULE CASES 


With Commissioners Hall, Potter and Cox dissenting, the 
Commission, in a report on No. 10912, Acme Cement Plaster 
Co. vs. Director-General, Pere Marquette et al., and cases 
bracketed therewith, opinion No. 8652, 81 I. C. C. 298-304, has 
reversed its decision in the former reports in the Acme cases, 
contained in 59 I. C. C, 411 and 62 I. C. C. 119. It has affirmed 
its former report in 62 I. C. C. 119, that the applicable rates 
were not unreasonable or otherwise unlawful, in so far as it 
relates to shipments not affected by the combination rule. 

The Commission found that the Washburn tariff, I. C. C. 
267, containing a rule providing that where shipments moved 
on combinations of separately established commodity rates, 
instead of increasing each factor of such combinations on June 
25, 1918, the applicable rates would be determined by adding 
a single increase, was applicable on the lines and upon the 
character of traffic designated therein. 

Reparation was awarded in accordance with that reversal 
and the complainants have been advised to prepare their state- 
ments under the Commission’s rules of practice. 

The Commission told the history of what it called the 
Acme cement cases, decided in 59 I. C. C. and 62 I. C. C. 119, 
in which the shipments moved from Grand Rapids, Mich., to 
Lynch, Ky., via Louisville, and from Acme, N. M., and 
Acme, Tex., to destinations in Illinois, Indiana, Ohio, Alabama 
and Florida; and the substance of the allegations made by 
the Lehigh Portland Cement Company, as to shipments from 





Vol. XXXII, No. 5 


Ormrod and Chapman, Pa., to Miami, Fla., from Fordwick, Va., 
to the same point, and from West Coplay and Chapman, Pa., 
to St. Augustine, on which it paid increases in excess of one 
increase of two cents per 100 pounds, because each factor was 
increased, in violation, as they averred, of the rule for making 
rates by combination, carried in the Washburn tariff before 
mentioned. The Acme cases were reopened and consolidated 
for argument purposes, with the Lehigh cases. 

With that history as a background, the Commission said, 
the main issue common to all the cases was “May the rule 
contained in Agent Washburn’s tariff I. C. C. No. 267, provid- 
ing for only one increase of two cents on shipments of cement, 
cement plasters, and plaster, moving on combinations of sep- 
arately established commodity rates, be applied in connection 
with the shipments here under consideration?” 

Charges, the Commission said, generally were collected at 
rates aggregating four cents higher than the rates on June 25, 
1918, two cents having been added to each factor of the com- 
binations. Compalinants contended, the Commission said, that 
but a single increase of two cents should have been applied 
and that the shipments accordingly were overcharged; but if 
not overcharged, that the applicable rates were unreasonable 
to the extent of two cents. 


In support of their claim of overcharge, the complainants 
relied on the Washburn tariff, effective June 25. Nearly all 
carriers in the southeast, some of which operated also in Offi- 
cial and Western territories, the Commission said, were parties 
to that tariff. In terms, but not backed by reference to the 
specific tariffs, that Washburn tariff, operative on the same 
day as other tariffs authorized by General Order No. 28, can- 
celed the double increases, and set up the rule for making 


combinations on the basis of only one inflated factor, as a 
substitute. 

That failure to make reference to tariffs, as required by 
the Commission’s Tariff Circular 18-A, the Director-General’s 
counsel claimed, in the argument on the question, vitiated the 
tariff because the requirement of specific reference, he main- 
tained, was fundamental and disregard thereof left the Wash- 
burn publication without legal effect. It was his position, the 
Commission said, that the filing of the Washburn tariff was 
not a legal initiation of rates by the President. 

Complainants, the report said, contended that it was the 
intention of the Director-General that only one increase should 
be effected in the cases of combinations on commodities taking 
flat increases in cents or dollars per unit of measurement. 


Counsel for the Director-General, the Commission said, 
denied that such was the original intent of General Order No. 
28, but asserted that instructions for the publication of a com- 
bination rule were later given when it was discovered that 
otherwise existing rate relationships, in many instances, would 
be disrupted. 


“The Washburn tariff constituted a notice to the public 
that where no through rates were published the flat increases 
directed by General Order No. 28 would be assessed but once 
on shipments moving under combinations of separately estab- 
lished commodity rates,” said the Commission. Continuing, and 
bringing the controversy to a conclusion, it said: 


The necessity for prompt action impelled the publication of the 
rule in the form employed instead of, as is customary, directly in 
connection with the rates affected. The course followed represented 
a practcial and expeditious method of serving such notice and meet- 
ing an _ unusual situation. Under the circumstances, we find that 
Agent Washburn’s tariff I. C. C. No. 267 was applicable on traffic 
moving between points as specified therein, and transported over 
the lines of carriers parties to the tariff. 

Defendant contends that even though the so-called combination 
rule is applicable upon the lines of carriers parties to the Washburn 
tariff, it should not be applied upon the shipments here considered 
because their transportation was in part over the lines of carriers 
which did not publish or participate in a rule of that character. 
The issue thus presented is similar to that decided in Sligo Iron Store 
Co. vs. M. Ry. Co., 62 I. C, C., 643, 73 I. C. C., 551, wherein we held 
that the publication in one of the tariffs used in making combination 
rates on through shipments of a rule that such rates would be sub- 
ject to a single increase was a holding out to the shipper of the 
rate_so construced which the publishing carrier must protect. 

While the Washburn tariff constitutes a holding out by defendant 
to apply combination rates bearing but a single increase, it is to be 
observed that this holding out is only as to traffic between points in 
the southern region and between points on railroads under Federal 
control in the southern region and points on railroad under Federal 
control in other regions. None of the shipments in No, 10951, Sub- 
Nos. 1 and 2, originated at or was destined to a point in the south- 
ern region. However, it now develops that in No. 10951, Sub-No. 1, 
in connection with four shipments of plaster from Acme, Tex., to 
Greenville, Casey, Teutopolis, and Martinsville, Ill., moving over the 
Quanah, Acme & Pacific and St. Louis-San Francisco to St. Louis, 
Mo., and Pennsylvania lines beyond, upon combination of com- 
modity rates, the tariff naming the rate factor beyond St. Louis 
contained a rule similar to that described herein providing for a 
single increase. In No. 10951, Sub-No. 2, in connection with a ship- 
ment of plaster from the same point, over the same route to St. 
Louis, thence over the Illinois Central to Newton, Ill., subject to a 
combination of commodity rates, such a rule was provided in the 
tariff naming the rate factor up to St. Louis, and in this tariff 
the Illinois Central concurred. These shipments also fall within our 
decision in the Sligo case. 

Certain of the shipments considered herein moved on combinations 
composed of a commodity rate and a class rate. The combination 
rule has no application to rates so constructed. 
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August 4, 1923 


No new evidence was adduced by complainant upon the rehearing 
in the Acme cases; and as to shipments in those proceedings not 
affected by the combination rule, we affirm our previous finding that 
the applicable rates were not unreasonable or otherwise unlawful. 

In No. 13296 and Sub-No. 1, in the case of shipments to Miami, 
complainant seeks application of a rate of $2.20 for the movement 
beyond Jacksonville. This rate was not applicable, as the supple- 
ment publishing the increased rate after June 24, 1918, provided for 
its application on intrastate traffic only. Our finding with respect 
to the application of the Washburn tariff makes it unnecessary to 
discuss other evidence adduced by this complainant. : : 

On the shipment here considered avhich moved on combinations 
of separately established commodity rates, in connection with one 
or more factors of which a rule was applicable providing in effect 
that on such traffic the rate to be applied should be determined by 
ascertaining the through combination of rates in effect on June 24, 
1918, and then increasing such through combination of rates by the 
specific amounts provided, we find that the applicable rates were those 
determined in accordance with such rule. We further find that such 
shipments were overcharged; that complainants made shipments as 
described, paid and bore the charges thereon, have been damaged to 
the extent of the difference between the charges paid and those which 
would have accrued at the rates herein found applicable; and that 
they are entitled to reparation, with interest. 


Complainants should 
comply with Rule V of the Rules of Practice. 


In his dissent, Commissioner Hall contended for a nar- 
rower construction of the law in the case than given by the 
majority. He said no reference whatever was made to Wash- 
burn’s tariff in the rate tariffs under consideration, and that 
therefore it did not become applicable to shipments moving 
under those rate tariffs. He further said that in the maze of 
tariffs filed each year, carrying literally millions of rates, a 
shipper was lost unless he could learn from the appropriate 
rate tariff and governing classifications, or trace by reference 
therein to other tariffs, all he needed to know as to the proper 
transportation charge. The tariff published according to law, 
he said, became a part of the law and had to be observed by 
the shipper and carrier alike. It thus became indispensable that 
shipper and carrier should have like opportunity to ascertain 
what was the charge for transportation. A separate tariff of 
rules,, he said, not traceable by reference thereto in the rate 
tariff, might increase or diminish the total charge and that it 
was more likely to be known to the publishing carrier than to 
the shipper. 

“The requirement of our circular is thus founded on rea- 
son,” said he, “animated by the spirit of the statute, and 
necessary for the protection of the shipper.” 

The report also embraces No. 10950, Same vs. Director-Gen- 
eral, as Agent, Atchison, Topeka & Santa Fe et al.; No. 10951, 
Same vs. Director-General, as Agent, Quanah, Acme & Pacific 
et al.; No. 10951 (Sub-No. 1), Same vs. Director-General, as 
Agent, Quanah, Acme & Pacific et al.; No. 10951 (Sub-No. 2), 
Same vs. Director-General, as Agent, Quanah, Acme & Pacific 
et al.; No. 10952, Same vs. Director-General, as Agent, Quanah, 
Acme & Pacific et al.; No. 13296, Lehigh Portland Cement Com- 
pany vs. Director-General, as Agent; No. 13296 (Sub-No. 1), 
Same vs. Same; and No. 13296 (Sub-No. 2), Same vs. Same. 


FAILURE OF EVIDENCE 


The Commission has dismissed No. 13452, Frank P. Dow 
Company, Inc., vs, Director-General, 81 I. C. C. 351, holding the 
claim for reparation on account of damage caused by the refusal 
of the Director-General to accept shipments for transportation, 
not presented until more than one year after the termination 
of federal control, was barred. 

The allegation was that between July 15, 1918, and 
September 9, 1919, the Director-General refused to accept for 
transportation in carload lots 12 shipments of toys and other 
commodities which were received by steamer from the Orient 
and were tendered to him at the dock and team tracks of the 
Chicago, Milwaukee & St. Paul at Tacoma, and that by reason 
of such refusal the complainant was put to the expense of 
draying the shipments to another carrier for transportation. 
Reparation was claimed in the sum of $750 for the drayage 
charges incurred. 

Formal claim was made in January, 1922. Complainant al- 
leged it had brought the attention of the Commission informally 
to this claim February 24, 1921. The Commission said its files 
disclosed no record of receipt of an informal complaint covering 
the matters involved in the complaint. It said that as the com- 
Plainant had not submitted to it evidence of such filing within 
one year after the termination of federal control, the complaint 
had to be dismissed. 


ORIGINAL REPORT 1 MODIFIED 


The Commission, in a supplemental report on No. 12605, 
Refinite Company vs. Director-General and Chicago, Burlington 
& Quincy, opinion No. 8663, 81 I. C. C., 355-6, has modified 
the original report in this case, carried in 68 I. C. C. 545. It 
how holds the applicable rate on filtering clay, ground and 
baked, in carloads, from Ardmore, S. D., to Kansas City, un- 
reasonable to the extent of its excess over 57.5 cents and 
authorizes the carriers to waive the collection of undercharges. 
In the original report it found the class C rate of 57.5 cents 
imposed on the shipments, made in February and March, 1920, 
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not unreasonable. After describing the shipments and tariff pro- 
visions it sdid: “In the absence of specific rates or ratings on 
the article shipped it becomes necessary to determine whether 
or not the charges collected were unreasonable. Memphis 
Freight Bureau vs. K. C. S., 17 I. C. C. 90.” Upon further con- 
sideration the Commission found that when the shipments 
moved the fifth class rate of 83 cents, applicable to water- 
clarifying compounds, was applicable to this commodity, namely, 
filtering clay, ground and baked, by analogy, under an appropri- 
ate classification rule; and that they were undercharged. There- 
fore, it said, it was necessary to pass upon the reasonableness 
of the applicable rate. It found that the class C rate of 57.5 
cents applied to ground clay N. O. I. B. N. This commodity 
it said, was ground clay baked. It held the baking, in itself, did 
not warrant any large increase in rates, for brick and tile 
were baked commodities, but nevertheless considered low grade, 
They, it said, were rated class E. The relationship between 
classes C and E, between the Missouri river cities and Nebraska 
points, prescribed in 40 I. C. C., was as 30 is to 17. It said 
fifth class of 83 cents appeared excessive and held the rate of 


57.5 cents would have been reasonable. It said no order was 
necessary. 


COKE INCREASE DENIED 


Advanced rates on coke have been held not justified, in a 
report on I. and S. No. 1814, Coke, from points in Pennsylvania 
and West Virginia to Moline and Rock Island, Ill., Davenport 
and Omaha, opinion No. 8654, 81 I. C. C. 309-11. The evidence, 
the Commission said, was confined to rates from the Connells- 
ville region to the Tri-Cities. The schedules were suspended, 
upon the protest of the Davenport Chamber of Commerce and 
Deere & Company, until September 12. They were filed by the 
Pennsylvania only. 

Prior to January 30, 1919, the report said, the basis of rates 
from Connellsville to the Tri-Cities was a combination either on 
Chicago or Peoria. Under General Order No. 28, each factor 
was increased. January 30, 1919, the Davenport interests per- 
suaded the Director-General to publish joint rates on the basis 
of only one increase. The suspended schedules would cancel 
the joint rates and bring into operation the combination, each 
factor inflated in accordance with General Order No. 28 and 
deflated by reductions that have taken place since then. 

In explanation, the Pennsylvania said the joint rates were 
published as a result of an incorrect interpretation of General 
Order No. 28. In justification it claimed the records showed 
there had never been any movement of coke from the Connells- 
cille region to the Tri-Cities until after the joint rates were pub- 
lished. The Pennsylvania said there were no joint rates over 
any other lines, from Connellsville. It said it feared that if the 
joint rates were allowed to remain in effect, the combination 
basis over other lines would be disrupted. It asserted it could 
better utilize its equipment by supplying the needs of users of 
Connellsville coke on short hauls than by sending it off its lines 
to distant points with the resulting delay in its return. It 
said there was no commercial necessity for joint rates from Con- 
nellsville because of the supply of coke at much nearer points. 

Answering those contentions, the protestants said joint rates 
on coke were maintained to many points in central territory, in- 
cluding Chicago, Peoria, Springfield, Quincy, St. Louis, Indian- 
apolis and Milwaukee. The rates to those points, they said, 
were lower than the rates that would become effective under 
the suspended schedules, for equal distances. 

Generally speaking, the Commission said, class rates from 
the Connellsville region were the same to St. Louis and the 
Tri-Cities and that the commodity rates had been adjusted to 
that basis, with the exception of rates on coal, coke and salt. 
It further pointed out that it had said in previous cases that 
where the distances to the upper Mississippi river crossings 
equaled the distance to St. Louis, the rates to the upper cross- 
ings should be the same as to St. Louis. It said the rates under 
suspension would yield earnings higher than under the rates to 
destinations in central territory. 

The Commission said a user of coke at Davenport had testi- 
fied as to shipments of coke from Connellsville to Davenport 
every year from 1918 to 1922, both inclusive, and that 500 tons 
had been contracted for delivery by September of this year. 


CHARGES ASSESSED ILLEGAL 


In a report on No. 13438, Procter & Gamble Company vs. 
Director-General, Atlanta & West Point, et al., opinion No. 8665, 
81 I. C. C. 361-4, the Commission held illegal the rate charged 
on cottonseed oil, carloads, from Lakewood Station, Ga., to New 
York proper and for export, to Guttenberg, N. J., and Port Ivory, 
N. Y., between November, 1919, and May, 1920, and awarded 
reparation. The American Cotton Oil Company was allowed to 
intervene. Its shipments went to Guttenberg. 

The case grew out of a conflict of tariffs applying from At- 
lanta, Lakewood Station and Roseland, Ga. Lakewood Station 
and Roseland, the latter being the same place with two names, 
are within the corporate and switching limits, the Commission 
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said, of Atlanta. The complainant and intervener contended 
for the Atlanta rate of 39 cents for local delivery in New York 
and 25 cents for export. The Lakewood Station rate of 46.5 
cents was collected. The complainant contended that since Lake 
wood Station was within both the corporate and switching limits 
of Atlanta, and since the L. & N. tariff provided for the absorp- 
tion of the switching charges from Lakewood Station on com- 
petitive traffic, the Atlanta rates should have been assessed, 
because there was a conflict in tariff publication. The conflict 
was caused by a provision in the tariff naming the 39 and 35 
cent rates, saying that “in the absence of specific provisions in 
this tariff to the contrary,” they would apply. 

The Commission held the 39 and 35 cent rates applicable to 
the traffic in question. The defendants urged that the com- 
plainants were not entitled to reparation because they alleged, 
not a violation of section 1, but of section 6, and that an order 
of reparation could not be made under such conditions, for an 
overcharge arising from violation of section 6. The Commission, 
however, said section 8 said a common carrier doing or omitting 
to do anything required by the act should be liable to the person 
or persons injured by its act or failure to act “for the full 
amount of damages sustained in consequence of any such viola- 
tion of the provisions of this act,” and that section 9 authorized 
complaint to the Commission of a suit in court for the recovery 
of damages, that it had frequently awarded damages, and re- 
cently in Swift & Co. vs. Director-General, 77 1. C. C. 678. The 
defendants also contended the complainant was not entitled 
to an award of damages because the proof of damages rested 
upon the testimony of the chief clerk in its traffic department. 
The Commission said that the clerk testified that the complain- 
ant paid and bore the charges and that his testimony, in no 
way, had been discredited and that no further proof of damage 
was necessary. 

The Commission awarded reparation to the basis of the 39 
and 35 cent rates. 


MIXED LIVESTOCK RULE 


In a report on re-argument in No. 11699, National Live Stock 
Exchange vs. Atchison, Topeka & Santa Fe te al., opinion No. 
8653, 81 I. C. C. 305-8, written by Commissioner Campbell, the 
Commission adhered to its original conclusion, 69 I. C. C, 125, 
that the assessment of charges on mixed-carload shipments of 
live stock on the basis of the highest rate and highest minimum 
would be unreasonable, but it modified its rule, under which 
charges were to be assessed. The rule as prescribed was as 
follows: 


When cattle, calves, hogs, sheep, lambs, goats, kids, horses, and 
(or) mules are shipped in mixed carloads, charges shall be based on 
the rate and minimum for that kind of stock which on a straight- 
carload basis produces the highest charge, except that in no case shall 
the charges per car be less than on a straight carload of the highest- 
rated kind at actual weight of the mixed shipment. 


As revised and as to be made effective not later than Septem- 
ber 28, the rule is as follows: 


(a) When cattle, calves, hogs, sheep, lambs, goats, kids, horses, 
and (or) mules are shipped in mixed carloads, charges shall be based 
on the carload rate and minimum weight for that kind of stock which 
on a acer ag eg basis produces the highest charge, subject to 
the i.» ons in (b) and (c) below. 

(b) In no case, except as provided in paragraph (c). shall the 
charges per car be less than on a straight carload of the highest- 
rated kind at actual weight of the mixed shipment. 

(c) Charges on mixed-carload shipments of cattle and calves 
shall not exceed charges computed on basis of the cattle rate at 
ee welgnt of the entire shipment or at the cattle minimum weight 

greater, 


Commissioner Hall did not dissent in this report on re- 
argument, for the reasons given in the original report, he said. 


SWITCHING REPARATION 


A finding of illegality and an award of reparation have 
been made in No. 13451, Sutherland Flour Mills Company vs. 
Director-General, opinion No. 8666, 81 I. C. C. 365-6, as to charges 
collected for switching, during federal control, of bulk wheat 
from the Cairo elevator on the Illinois Central tracks to that 
carrier’s connection with the Mobile & Ohio at Cairo, Ill. The 
complaint alleged that an unjustly discriminatory, unduly 
prejudicial and unreasonable rate was charged for switching 
four carloads of bulk wheat at Cairo, April 2, 1919, between the 
points mentioned. The allegation was laid against the charges 
collected for the service on the Illinois Central. They amounted 
to $105, based on a rate of 3.5 cents per 100 pounds. The dis- 
tance, the Commission said, approximated two or three miles 
and the rate upon which charges were assessed was the distance 
rate maintained by the Illinois Central for two miles. 

Rule No. 40 of Illinois Central I. C, C. A-8213, the Commission 
said, provided for the assessment of the distance rates for switch- 
ing, under certain exceptions and conditions. The switching 
tariff provided for a charge of $2 per car “on traffic interchanged 
with connecting lines.” On another page of the tariff a $2 per 
car rate was provided for on grain from “Cairo Elevator” “to 
track connections with * * * M. &0O.R.R. * * *” 
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The Commission, after quoting the parts of the tariff before 
set forth, said the meaning and intent of the rule were ambiguous. 
Under the rule of construction applicable to ambiguity that a 
tariff must be construed against the framer, the Commission 
said the $2 per car charge was applicable and awarded repara- 
tion for $97 to be paid by the Director-General. 


~VENEER-LUMBER RELATIONSHIP 


Orders intended to bring about uniformity in rates on 
veneer and built-up wood on the one hand, and those on lumber 
on the other, effective not later than October 19, based on find- 
ings of undue prejudice have been made in No. 12887, National 
Veneer & Panel Manufacturers’ Association et al. vs. Aberdeen 
& Rockfish et al, opinion No. 8639, 81 I. C. C. 227-40 and cases 
linked with it. The report, written by Commissioner McChord, 
was made in cases in which the complainants asked for an 
order putting into effect, as to veneer and built-up wood, the 
rule regarding relationship suggested by the Commission, in 
Rates on Lumber and Lumber Products, 52 I. C. C. 598, decided 
April 7, 1919. In that report, in which is also known as the 
lumber investigation, the Commission said: 


We indicate herein for veneer and built-up wood of all thicknesses 
when manufactured from figured woods or woods of value rates not 
to exceed rates on lumber by more than 15 per cent; for veneer of 
all thicknesses manufactured from all other woods, rates no higher 
than on lumber; and for built-up wood manufactured from such 
veneer rates not to exceed lumber rates by more than 10 per cent. 


In many instances the spread between the rates on lumber 
and rates on veneer and built-up woods, the latter also referred 
to as ply-wood, had been increased since the report in the Lum- 
ber Investigation. In official classification territory, Mr. Mc- 
Chord pointed out as an example, many commodity rates had 
been established on lumber lower than sixth class. Changes 
were brought about, he said, by the various percentage in- 
creases and by rail competition. In discussing the case, the 
Commission said: 


The classifications generally have not been changed nor have the 
lines of demarcation between veneer and lumber based on thickness 
been departed from in the several rate territories. In southern and 
western classification territories, one-eighth of an inch in thickness 
is the dividing line, veneer of this thickness or over being generally 
included in commodity tariffs at lumber rates, while in official classi- 
fication, veneer over one-sixteenth of an inch in thickness takes the 
lumber class or commodity rate. In its commodity descriptions, the 
consolidated classification makes no distinction between lumber and 
veneer and both are included under the general term “Lumber or 
Veneer, N. O. I. B. N.,’”’ and similar ratings are applied to each, based 
on thickness. In other words, veneer of a given thickness is accorded 
the same rate as lumber of the same thickness. In other territories, 
veneer and built-up wood take arbitraries over the lumber rates in 
various amounts. 

There is apparently no uniform basis for the veneer and ply-wood 
rates; they differ in each territory and often within the same terri- 
tory, with the exception of official territory, where quite generally 
the fifth class basis is applied. The testimony shows that from points 
in the Southwest to destinations in western trunk-line territory, 
Illinois-Wisconsin territory, and to Mississippi and Ohio River cross- 
ings, rates on veneer over one-sixteenth of an inch in thickness and 
on ply wood are generally 4 cents over the lumber rates and on veneer 
one-sixteenth of an inch in thickness or less, generally 7 cents over 
lumber. From the same points to New Orleans the arbitraries over 
lumber approximate 5 cents on ply wood and veneer over one-six- 
teenth of an inch, and 8.5 cents on veneer one-sixteenth of an inch 
or less. From the same points to central freight association and 
official trunk-line territories no through rates are published and the 
+ ag rates are made up of combinations of class and commodity 
rates. 


In disposing of the case, the Commission said: 


We find that the rates on veneer and built-up woods assailed in 
these proceedings have not been shown to have been unreasonable. 
We further find, following our finding in the Lumber Investigation 
and upon the record herein, that the rates assailed (1) from points of 
origin in eastern, southern, western and mountain-Pacific groups 
designated in the appendix hereto to all points of destination within 
said groups upon the lines of defendants; (2) from Truman, Ark., and 
Cairo, Ill., to New Orleans, La., and Mobile, Ala.; from Cairo to St. 
Johns, Québec, Canada, and from Cairo and Truman, Ark., to South 
Bend, Ind.; and (2) from Birchwood, Antigo, Mellen, Medford, 
Wausau, New London, Mattoon, Rhinelander, Algoma and Two Rivers, 
Wis., to points in official territory are and for the future will be 
unduly prejudicial to shippers of veneer and built-up wood and unduly 
preferential of shippers of lumber to the extent that they exceed or 
may exceed the following: On unfigured veneer made from woods 
other than woods of value, the lumber rates; on veneer figured, or 
made from woods of value, 15 per cent higher than the lumber rates: 
on built-up wood, faced with unfigured veneer made of woods other 
than woods of value, 10 per cent higher than the lumber rates; and 
on built-up wood faced with figured veneer or veneer made from 
woods of value, 15 per cent higher than the lumber rates. The lumber 
rates referred to are those contemporaneously maintained from and 
to the same points. 

Reparation is denied. 


The appendix, referred to in the findings is as follows: 


Eastern group—Akron, 0.; Bay City, Mich.; Big Rapids, Mich.; 
Brocton, N. Y.; Buffalo, N. Y.; Cadillac, Mich.; Cattaraugus, N. Y.; 
Cincinnati, O.; Chicago, Ill.; Evansville, Ind.; Fort Wayne, Ind.; 
Goshen, Ind.; Grand Rapids, Mich.; Greencastle, Ind.; Greenwood, 
Ind.; Indianapolis, Ind.; Jamestown, N. Y.; Kenova, W. Va.; Law- 
renceburg, Ind.; Louisville, Ky.; Ludington, Mich.; Mount Pleasant, 
Mich.; Morrisville, Vt.; New Albany, Ind.; New York, N. Y.; Orleans, 
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Vt.; Piqua, O.; Portsmouth, O.; Portville, N. Y.; Richfort, Vt.; Rich- 
mond, Va.; Roachdale, Ind.; Sardinia, O.; Warren, Pa, 

Southern group—Augusta, Ga.; Cleveland, N. C.; Elizabethton, 
Tenn.; High Point, N. C.; Jackson, Tenn.; Linwood, N. C.; Livingston, 
Ala.; McComb, Miss.; Macon, Ga.; Marion, N. C.; Memphis, Tenn.; 
Mobile, Ala.; Nashville, Tenn.; New Bern, N. C.; Orangeburg, S. C.; 
Rutherfordton, N. C.; Sandersville, Miss.; Stockton, Ala.; Tarboro, 
N. C.; Thomasville, N. C.; Tuscaloosa, Ala.; Winston-Salem, N. C. 

Western group—Benton, Ark.; Cotton Plant, Ark.; Dermott, Ark.; 
Des Arc, Ark.; Gladstone, Mich.; Helena, Ark.; McRae, Ark.; Marsh- 
field, Wis.; Munising, Mich.; Neenah, Wis.; Oshkosh, Wis.; Parma, 
Mo.; Rockford, Ill.; St. Louis, Mo.; Sturgeon Bay, Wis.; Thornton, Ark. 

Mountain-Pacific group—Portland, Ore. 


This report-also embraces No. 12713, Singer Manufacturing 
Company vs. Illinois Central et al.; No. 12714, Same vs. Can- 
adian Pacific et al.; No. 12715, Singer Manufacturing Company 
et al. vs. Director General, as Agent, et al.; No. 12731, Singer 
Manufacturing Company vs. Cleveland, Cincinnati, Chicago & 
St. Louis et al.; and No. 11125, Algoma Panel Company et al. 
vs. Director General, as Agent, Ahnapee & Western et al. 


PIER RATES TO GO DOWN 


In a report on the four investigation and suspension pro- 
ceedings, I. and S. Nos. 1511, 1597, 1655 and 1696, caused by the 
moves of the Southern Pacific to establish group D or Chicago 
rates on a line of 206 commodities from its New York piers, to 
the Pacific coast, opinion No. 8655, 81 I. C. C., 312-32, the Com- 
mission held the Southern Pacific had justified its proposal 
except as to that part which, if permitted to become operative, 
would establish group D rates from the piers as those rates 
went up or down, without any further proceedings before the 
Commission. The regulating body did not accept that part of 
the plan. Instead it held the Southern Pacific had justified 
only those rates from group D, for application from the New 
York piers that were in effect at the time of the last hearings 
in these cases, which was September 15. 

That exception drew from Commissioner Hall a concur- 
rence in part. He said he could not concur in the limitation 
to rates in effect at the time of the hearing. Nor could he con- 
cur, he said, in the requirement that the suspended schedules 
should be cancelled without prejudice to the filing of new ones 
not differing from the group D rates in effect at the time of the 
last hearing. Continuing he said: ' 


The majority fails to point out in what respect it finds, with- 
out further evidence, that a basis lawful when the record was made 
became unlawful thereafter. No change took place in any of these 
rates until April 16, 1923, subsequent to the suspension periods, when 
the Group D rates on only 16 out of the more than 200 commodities 
under consideration were reduced. Respondent is required to pub- 
lish specifically the rates which were Group D rates at the time of 
the hearing, and to do this on the 16 as well as the other com- 
modities, upon a record which does not appear to warrant any such 
action as to the 16, or distinction between a Group D rate, stated as 
such, and the same rate stated in cents. 


The Southern Pacific, in justification for a restoration of 
what was the usual situation before the world war period, said 
it desired to regain for its railroad and steamship line some of 
the traffic going via the Panama.canal over the all-water 
routes. It contended, in answer to protests from all-rail lines 
from Chicago, that the group D rates would not be too low in 
comparison with the all-rail route rates, in view of the small 
difference, figured at from 150 to 400 miles in distance, using 
the equated rail-and-water mileage at the ratio of three water 
miles for one rail mile, in the distances from Chicago on the 
one hand, and the piers in New York on the other. 

The Commission made an extensive review of the history 
of the rail and water competition between the coasts and the 
various rate structures involved in the case. It disposed of the 
matter largely on the theory that it was a case arising under 
section 15a. In concluding its discussion it said: 


We are required by section 15a of the act to initiate rates which 
will yield as nearly as may be a fair return to the carriers as a whole, 
or as a whole. by such rate groups as we may fix. Rate groups were 
fixed in 1920, and in that year and again in’ 1922 we readjusted rates 
for the purpose of obtaining for carriers a fair return of 6 and 5.75 
Der cent, respectively. Up to the end of 1922 carriers had not yet in 
any one month in -any. group earned the full return. Except in so 
far as the proposed reduced rates will attract tonnage from Panama 
Canal lines and thus build up the total traffic of lines subject to 
section 15a, such rates will apparently merely draw traffic away from 
all-rail lines to the Sunset-Gulf route, and by reducing the aggregate 
revenue of all lines subject to section 15a tend to defeat the purposes 
of that section. As we observed in Transcontinental cases, 1922, 
Supra, there seems to be a certain amount of tonnage which because, 
of better service and for other reasons continues to move by all-rail 
or water-and-rail routes even-to the ports, in the face of canal compe- 
tition. Reductions in the water-and-rail rates mean loss of revenue 
on such tonnage to carriers subject to section 15a. 

._ The rates proposed and considered in this proceeding for applica- 
tion from the -respondent’s’ New York piers, water-and-rail route, 
viz, the.Group.D rates on. the commodities in issue which were in 
force at the time of the last hearing, September 15, 1922, do not 
appear to be unreasonably low, nor has it been shown that undue 
Prejudice will result therefrom against the protestants or others, and 
upon this record we find them to be not unlawful. In so far, how- 
ever, as the suspended schedules have the effect of establishing for 
application from New York piers the Group D basis regardless of 
vat rates may be established from Group D subsequent to the hear- 
gs, said schedules have not been justified and should be canceled, 
yithout prejudice to the filing of schedules which will establish rates 
0m New York piers no lower than the Group D rates which were 
M force at the time of the last hearing in these cases, September 15, 
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1922. An appropriate order will be entered. requiring the cancella- 
tion of the suspended schedules, without prejudice to the filing upon 


not less than 10 days’ notice of other schedules in conformity with 
the findings herein. 


The case was fought with vigor by state commissions, by 
competing rail carriers and trade bodies in the middle west, 
which claimed that the making of Chicago rates from New York 
piers would deprive them of their natural advantages of loca- 
tion nearer the Pacific coast and result in rates so low as to 
constitute a burden on other traffic. Organizations in Greater 
New York intervened in behalf of the proposal. New Mexico 
and Arizona, which, as intermediate points would obtain the 
benefit of the rates, also intervened in behalf of the Southern 
Pacific. 

The Southern Pacific contended that the proposed rates 
were not as low as it might legally be justified in establishing 
to meet the competition of the water lines operating through 
the Panama canal. It called attention to the fact that in the 
Transcontinental Cases of 1922, 74 I. C. C. 48, the applicant all- 
rail and rail-and-water carriers proposed to establish from New 
York and group A territory to the California coast terminals 
rates on a number of commodities considerably lower than the 
group D rates then existing, and that the Commission allowed 
them to be made. 

On that point the Commission observed that the rates 
proposed then were compared with group D rates then in effect 


and not, as proposed here, any rates that might be made effec- 
tive from group D. 


THE VINEGAR ADJUSTMENT 


A pure policy reduction in rates on vinegar from Pacific 
coast territories to all points Chicago and west has been per- 
mitted by the Commission in a report, written by Chairman 
Meyer, on I, and S. No. 1779, vinegar rates from Pacific coast 
to middle west territories (mimeographed without page or opin- 
ion numbers, against the protest of makers of vinegar in the 
destination territory. The rate of $1 on vinegar in barrels is to 
become 75 cents and that on vinegar in tank cars, now $1.085, 
is to become 85 cents. Such rates will be lower than those in 
use prior to June 25, 1918. They will be lower to points in 
Nebraska, Colorado, New Mexico, Texas common points, Okla- 
homa and Kansas, than from Rochester, N. Y., the eastermost 
of the four great. vinegar producing districts in the United 
States. The other three are the Pacific district in which Wat- 
sonville, Calif. and Yakima, Wash., are prominent; the Missouri 
river which is represented by Kansas City and the Arkansas 
territory in which Rogers is the typical point. 

Rochester, however, did not protest. The middle western 
vinegar manufacturers, fruit growers and trade bodies, by their 
protests, procured the suspension of the schedules until July 
27. The rates from the centers whence came the protests, ac- 
cording to the Commission’s report, for shorter distances, are 
lower than the protested rates. 


The reduction is the result of a contention made by vinegar 
manufacturers of the Pacific coast because, as they said, they 
could not ship under the $1 rate which was established in 1921, 
after having gone up to $1.42 as a result of Ex Parte 74. 

Respondents testified that after a thorough investigation, 
they were convinced that the representations made by the ship- 
pers were true, and that they were confronted with the proposi- 
tion either of establishing a lower rate and securing some busi- 
ness or of declining to grant a reduction and foregoing all traf- 
fic; that in the interest of the carriers’ revenues, the vinegar 
manufacturers and the apple industry of the. Pacific coast, it 
was considered good business policy and necessary to establish 
a rate of 75 cents, under which it was estimated there would 
be an annual movement of this commodity approximating 3,000,- 
000 gallons or 30,000,000 pounds. 

Protestants opposed the proposed reductions on the ground 
that the carriers had failed to show any justification for reduc- 
ing the rates below the level of those in effect prior to the war 
period and below the level of the rates now prevailing on com- 
parable commodities from and to the same points. They con- 
tended that the reduction would cast an undue burden on other 
traffic; that the rates under suspension were not reasonably 
compensatory; and that they were discriminatory and prejudi- 
cial against the middle western territory and unduly prefer- 
ential of the coast points because similar reductions were not at 
the same time accorded the middle western producers. Pro- 
testants also stressed the point, and introduced evidence to 
show, that the cost of manufacturing vinegar in the middle west 
exceeded that on the Pacific coast. Considerable evidence re- 
lating to costs of manufacturing vinegar was also introduced by 
manufacturers on the Pacific coast. 

“We have repeatedly held, however,” said the Commission 
no that point, “that we cannot regulate rates for the purpose 
of equalizing costs of production or manufacture and that ‘pri- 
marily it is not our concern to equalize market competition,’ 
Salt From Louisiana Mines to Chicago, 69 I. C. C., 312, p. 316. 


In Grain Rates From Minnesota and Wisconsin, 58 I. C. C., 665, 
at p. 672, we said: 
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- « « We have no hesitation in conceding that carriers may 
properly make rates to meet competitive conditions, so long as such 
rates are reasonably compensatory and so long as they do not give 
rise to undue prejudice of Preference.”’ 


On the point that the proposed rates would not be 
reasonably compensatory the Commission said the railroads had 
shown that the minimum earnings on a car of vinegar to Chi- 
cago would be $450, while the average on forty-five commodities 
would be only $400. The Commission also found that the vine- 
gar rates of carriers in the middle west were higher than the 
rates fixed by it in the Memphis-Southwestern case, 77 I. C. C. 
473. The Kansas City Southern, a party to the suspended 
tariffs, by wire, urged the Commission not to permit the rates 
to become effective. The Commission said that that company 
appeared to fear the reduction would mean that rates on ap- 
ples and vinegar from points on its line would be attacked as 
unreasonable. 

In concluding its discussion of the case, the Commission 
said that from the record it did not appear that the proposed 
vates would not be reasonably compensatory. 


INTRASTATE REPARATION 


In the first report written by Commissioner McManamy, 
that on No. 11829, Nebraska Rates, Fares and Charges, opinion 
No. 8649, 81 I. C. C. 290-2, the Commission, on further hearing, 
modified its former finding in this case, 60 I. C. C., as to the 
charge for the transportation of garbage from Omaha to Sand 
Spur, Neb., so as to enable the Burlington to make reparation 
to H. V. Hayward on shipments of garbage, between March 10 
and June 25, 1921, down to the basis of $27 per car. It held 
that a charge of $27 per car on garbage moving intrastate in 
the period mentioned, would not have caused undue prejudice 
to persons or localities in interstate commerce or unjust dis- 
criminations against interstate commerce. It modified its order 
of January 27, 1921, by the addition of a paragraph as follows: 


That nothing in this order shall be construed as prohibiting the 
Chicago, Burlington & Quincy Railroad Company from so readjust- 
ing the charges collected by it during the period from March 10, 
1921, to June 26, 1921, inclusive, for the transportation of garbage 
in intrastate commerce from Omaha, Neb., to Sand Spur, Neb.; that 


the charges retained by it for such transportation will be $27 per 
carload. 


In the early part of 1920, by reason of an order of the 
court, Hayward had to find a new place for feeding to hogs 
garbage collected in Omaha. He located his feeding lot at 
Sand Spur, about 19.5 miles from Omaha. In September of 
that year, the Burlington and Hayward agreed upon a rate of 
$27 per car. That rate remained in effect until March 10, 1921, 
when it was superseded by the rate resulting from the Com: 
mission’s order in the complaint against the Nebraska state- 
made rates. The Burlington was, and is, of the opinion that 
$27 per car was reasonable and is willing to make repara- 
tion to that basis, but the United States court for the district 
of Nebraska, in enjoining the Nebraska commission, enjoined 
the making of claims for reparation or the bringing of suits 
for reparation upon claims arising during the life of the Com- 
mission’s orders, unless the claimant should first apply to the 
Commission. or in case of refusal by the Commission to enter- 
tain the claim for lack of jurisdiction, to that court for leave 
to bring suit or to file claim for reparation with the Nebraska 
commission. Hayward filed complaint with the Nebraska com- 
mission. That body found the rate unreasonable to the extent 
it exceeded $27 per car, but said it was without jurisdiction to 
= reparation. In disposing of the case the Commission 
said: : 


As above indicated, the rate charged on the shipments was estab- 
lished and continued in effect during the period of movement under 
an order made by us. It follows that such order can be altered 
or set aside only by a further order made by us or by a Federal 
court. The Burlington urges that we are authorized to grant relief 
from unreasonable charges for intrastate transportation which have 
been exacted as an exceptional incident to compliance with an 
order requiring the removal of unjust discrimination against inter- 
state commerce and that we may not properly release rates exacted 
in the past from the effect of our order without setting some stand- 
ard below which no refund can be made. But the exaction of an 
unreasonable rate on intrastate traffic is not, as such, prohibited or 
declared unlawful by the interstate commerce act. Our jurisdiction 
is confined to a determination of whether or not the'rate on this 
traffic in effect on the date of our original order in this proceed- 
ing should be excepted from the general finding that the intra- 
state charges for freight services in the State of Nebraska resulted 
in undue prejudice to persons and localities outside of the State 
and in unreasonable preference of persons and localities within the 
State or in unjust discrimination against interstate commerce. In 
deciding whether or not the rate thus under review resulted in un- 
just discrimination against interstate commerce we of course are 
to be guided by the general principles heretofore announced. 

The Burlington regards as reasonable the charge of $27 per car 
in effect immediately prior to March 10, 1921, and on and after 
June 27, 1921, and is willing to make reparation to that basis on the 
shipments which moved at the class E rate. The charge of $27 
reflects an increase of 35 per cent in a charge of $20 which the Bur- 
lington had, prior to the general increases of 1920, agreed to publish. 

The record shows that during the period covered by our orders in 
this proceeding there was no movement of garbage in interstate com- 
merce from Omaha or vicinity. The Burlington admits that if there 
had been such a movement the class E rates thereon would have re- 
sulted in unreasonable charges and that, for a service corresponding 
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to that here considered, $27 per car would have been the measure of 
a reasonable charge. 

We find that the charge of $27 per carload on garbage moving 
intrastate from Omaha to Sand Spur, Neb., in effect on January 27, 
1921, did not cause, and, if continued in effect during the period 
from March 10 to June 26, 1921, inclusive, would not have caused 
any undue prejudice to persons or localities in interstate commerce 
or unjust discrimination against interstate commerce. 

We further find that if the Burlington should now refund to H. V. 
Hayward charges collected by it in excess of $27 per carload for the 
transportation of garbage from Omaha to Sand Spur it would not 
thereby violate any provision of the interstate commerce act, ; 


FOURTH SECTION COTTON RATES 


In a report on Fourth Section Application No. 12155, Cot- 
ton Via Elberton & Eastern Railroad, opinion No. 8643, 81 I. 
C. C., 261-66, the Commission has authorized the Elberton & 
Eastern to establish and maintain higher rates on cotton and 
cotton linters or regins from local stations on its line than 
from Elberton and Washington, Ga. 

The carrier asked authority to establish rates from local 
stations on its line to Virginia, south Atlantic and Gulf ports, 
eastern cities, and interior eastern points on the basis of 9 
cents per 100 pounds higher than the rates from Washington, 
Ga., to the same points, and to points in North Carolina, South 
Carolina and Virginia, on the basis of 11.5 cents per 100 pounds 
higher than the rates from Washington, Ga., to those points, 
without observing the long-and-short-haul clause. The Com- 
mission, in fourth section order No. 8758, authorized it to es- 
tablish rates as follows: 


It is ordered that the petitioners herein be, and they are hereby 
authorized to continue rates on cotton and cotton linters or regins 
from Elberton and Washington, Ga., to Baltimore, Md., Philadelphia, 
Pa., New York, N. Y., Boston, Mass., and related eastern and interior 
eastern points, and points in North Carolina, South Carolina and 
Virginia; also Virginia, south Atlantic and Gulf ports, the same as the 
rates contemporaneously in effect on like traffic via the lines of their 
competitors, and to establish and maintain higher rates from inter- 
mediate points on the Elberton & Eastern Railroad, provided, that 
the rates from the said intermediate points shall not exceed the 
rates from Elberton and Washington, Ga., by more than 3 cents per 
100 pounds as to traffic destined to Baltimore, Md., Philadelphia, Pa., 
New York, N. Y., Boston, Mass., and other related eastern and in- 
terior eastern points, nor by more than 5 cents per 100 pounds as to 
traffic destined to points in North Carolina, South Carolina, and 
Virginia, also Virginia, south Atlantic and Gulf ports. 


NO SWITCH WARRANTED 


The Commission has dismissed No. 14131, Pittsburgh & 
West Virginia et al. vs. Lake Erie, Alliance & Wheeling, New 
York Central, lessee, opinion No. 8656, 81 I. C. C., 333-7, finding 
that the record did not warrant an order requiring switch con- 
nection between the complainant and the Alliance. division of 
the New York Central at Hopedale, O., as requested by the 
complaining railroad and eighteen coal mine operators with 
mines on their lines. The examiner recommended the dis- 
missal of the complaint upon a finding of lack of jurisdiction, 
under paragraph 3 of section 3, to order connection to be made 
between the two roads. 

The Commission, with Commissioner Hall-concurring in the 
result but disagreeing as to the law, and Commissioner Camp- 
bell dissenting on the merits but agreeing on the law, arrived 
at the examiner’s conclusion that the case should be dismissed, 
but based its finding entirely on the merits. The jurisdictional 
question was not raised by the parties but it was by the exam- 
iner. The Commission held that, upon a proper showing, it had 
the power to direct physical connection. 

At Hopedale the complaining railroad crosses, overhead, the 
Alliance division of the New York Central, but there is no physi- 
cal connection. The connection was desired by the operators 
because, as they said, the Wheeling & Lake Erie, by reason of 
lack of power and adverse operating conditions, was not able to 
afford them adequate service. By means of the connection they 
would be able to get their coal out over the rails of the com- 
plainant and the defendant. They contended the volume of bus- 
iness going to the New York Central over such a connection 
would make it a profitable one. 

On the proposition of profitableness to the New York Central, 
the Commission disagreed with the camplainants. The latter 
estimated the cost at $92,000 and the New York Central at 
$217,000. The Commission said that even if the assumptions of 
the complainants were borne out by the fact, the connection 
could not be held as warranted. 





RATES ON SAND AND GRAVEL 


Proposed increased rates on sand and gravel from Kern, 
Ind., to Alvin and Rantoul, Ill., have been found not justified 
by the Commission in a report on I. & S. No. 1810; Sand and 
Gravel from Covington and Kern, Ind., to Alvin and Rantoul, 
Ill., opinion No. 8651, 81 I. C. C., 245-7. The carriers are required 
to cancel the suspended schedules on or before September 2. 

The schedules, filed to become effective May 6, 1923, were 
protested by the Interstate Sand & Gravel Company and the 
Department of Public Works and Buildings of the state of Illi- 
nois, and suspended by the Commission until September 3. The 
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Commission said there was no movement of sand and gravel 
from Covington and that therefore the discussion would be con- 
fined to the rates from Kern. 

The Commission said the rate from Kern to Alvin was 50 
cents in 1909; that it became $1.12 on August 26, 1920; that on 
November 16, 1921, the rate was reduced to 92 cents as a re- 
sult of negotiations with the Indiana state authorities with 
respect to intrastate rates; that on July 1, 1922, it was further 
reduced to 83 cents, the present rate, and that the rate to Alvin 
was made applicable to Rantoul, the latter being intermediate 
to Alvin over the route of the Big Four and the Illinois Central. 
The proposed schedules increased the rate to $1.01, and applied 
the increase to all points intermediate to Alvin over the Big 
Four-Illinois Central route. 

The Commission came to the conclusion that the rate of 
83 cents from Kern compared favorably with distance rates on 


sand and gravel applicable in Indiana, Illinois, Wisconsin. Iowa 
and South Dakota. 


JOINT RATES CONTINUED 


The Commission, in a report on I. and S. No. 1780, grain and 
grain products from St. Paul, Minneapolis and Minnesota Trans- 
fer to Kansas, Oklahoma and Colorado points, opinion No. 8657, 
81 I. C. C. 338-41, held the carriers had not justified their pro- 
posal to restrict the application of joint rates on grain and grain 
products from the three points mentioned, and intermediate 
points between them and Kansas City, to destinations on the 
Santa Fe, in Kansas, Oklahoma and Colorado, to shipments 
originating beyond the twin cities and Minnesota Transfer. The 
Minnesota Traffic Association and the Kansas City Board of 
Trade, among others, protested and procured the suspension. 

Respondent carriers said it was never intended to apply the 
present rates locally from the twin cities and as maxima at 
intermediate points and that the application occurred through 
error. They said such a line of rates did not conform to the 
recognized principle that grain should move from local shipping 
points to the primary markets on local rates and from those 
markets on proportonal or reshipping rates and that the rates 
gave shippers to Kansas City and dealers located there an undue 
advantage over stations tributary to other primary markets. 

The Minnesota protestants said the rates were of long 
standing and that the proposed rates would make material in- 
creases from Minneapolis and intermediate points without cor- 
responding changes from other markets and producing ter- 
ritories, including rates in the opposite direction, which apply 
both locally and proportionally. The protestants urged that in 
short crop seasons there was a marked shortage in feeding grains 
in Kansas, Oklahoma and Colorado and that at such times the 
rates under discussion were needed to get grain into those 
states from the producing regions to the north of them. 


NO UNDUE PREJUDICE FOUND 


The Commission has dismissed No. 14098, Kokomo Opales- 
cent Glass Company vs. Pittsburgh, Cincinnati, Chicago & St. 
Louis et al., opinion No. 8662, 81 I. C. C. 352-4, finding that the 
third class rate applicable on rough sheet opalescent glass, in 
less than carloads, from: Kokomo, Ind., to Chicago rate points is 
not unjustly discriminatory or unduly prejudicial. From Ko- 
komo a third class rate, governed by Official Classification, is 
in existence. It is 41 cents. From Ottawa a 16-cent commodity 
rate is in existence. The complainant contended the shipments 
from the two plants were as nearly alike as the production of 
two plants could be. The Ottawa plant, however, is not served 
by the Pennsylvania, which makes the rate from Kokomo to 
Chicago. It is served by Western Classification lines. The 
complainant asked for a commodity rate not exceeding 20 cents. 

Whether the commodity rate of 16 cents was applicable to 
shipments from the Ottawa plant, the Commission said, could 
not be determined from this record. It said that comparing 
tates and distances showed that while the Kokomo-Chicago dis- 
tance was only 70 per cent greater than the Ottawa-Chicago 
distance, the rate from Kokomo to Chicago was 156 per cent 
greater than the Ottawa-Chicago rate. 

In disposing of the case the Commission said the Pennsy]l- 
vania did not serve Ottawa and had no control over the Ottawa- 
Chicago rate. The other defendants, it said, did not serve Ko- 
komo and had no control over the Kokomo rates. Therefore, it 
treated the case as falling within the rule laid down in Iron 
Ore Rates, 41 I. C. C. 181, in which it said it was a well estab- 
lished principle that undue prejudice or preference might not 
be said to exist as between shippers and communities unless 
the same carrier served them or participated in their traffic and 


the transportation conditions were shown to have been sub- 
Stantially similar. 


ICE CREAM WEIGHTS 


With Commissioners Hall and McChord dissenting, the Com- 
Mission, in a report on further hearing in No. 11948, Glacifer 
ompany vs. American Railway Express Company, opinion No. 
8638, 81 I. C. C. 223-6, has affirmed its original finding, 63 I. C. 


.} 
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C. 153, that the practice of the defendant of assessing charges on 
5-gallon shipments of ice cream in tubs packed with ice on an 
estimated weight of 115 pounds while contemporaneously assess- 
ing the charges on the same quantity of ice cream in a dry 
refrigerating container on actual weight is unduly prejudicial. 

Removal of the undue prejudice, the Commission said, in the 
original report, could be made by billing the ice cream in the 
dry container at 75 per cent of the actual gross weight, instead 
of at the actual weight. The wet container weight, the Com- 
mission said, averaged about 154 pounds but the billing weight 
was only 115 pounds. The dry container and contents, as now 
offered for shipment, weigh about 90 pounds. The tub con- 
tainer costs from $3 to $3.50 and the dry container about $10.50, 
the report says. 

The Commission said no considerations had been advanced 
on the further hearing affording sufficient reason for modifying 
the findings announced in the original decision. 

Commissioner Hall, in his dissent, said the dry refrigerator, 
by reason of its lesser weight, had a legitimate advantage and 


that any additional advantage, such as the findings would give, 
was unwarranted. 


UNDUE PREJUDICE FOUND 


A finding of undue prejudice, to be removed, not later than 
September 25, by extending the Meyersdale region coal rates, 
has been made in No. 13397, Melcroft Coal Company vs. Indian 
Creek Valley Railway et al., opinion No. 8642, 81 I. C. C. 251-60. 
In a report written by Commissioner Campbell, the Commission 
held the rates on coal, from Melcroft, Pa., on the Indian Creek 
Valley road, controlled by the Baltimore & Ohio, to Baltimore, 
Philadelphia and other points on the Baltimore & Ohio taking the 
same rates, both for local track delivery and to Baltimore for 
transshipment to barges for local harbor delivery, not unrea- 
sonable but unduly prejudicial to the extent indicated. The 
order of the Commission requires the establishment of the 
Meyersdale region rates, ten cents per ton lower than those 
now assessed on coal from the Indian Creek Valley mines, to be 
established by the day hereinbefore mentioned. 

The 10-cent differential against Indian Creek Valley mines was 
approved by the Commission in Rogers & Prinkey vs. B. & O., 
30 I. C. C. 32, on what the complainant in this case said was 
evidence that did not truly represent the facts, especially as to 
the identity of the Indian Creek Valley mines product with the 
coal from the Meyersdale region. It undertook to show, not 
only the identity of the coal from a consumers’ point of view, but 
also that the cost of mining it was somewhat higher than in 
the Meyersdale region as now constituted, and therefore the dis- 
advantage under which it labored in getting to market. 

In his discussion of the case, Mr. Campbell said the Com- 
mission had frequently said that commercial competition and 
the conditions under which industries were compelled to conduct 
their business, as distinguished from transportation conditions, 
were important considerations in the adjustment of group rates, 
and that that was particularly true of such rates on coal. He 
said it clearly appeared from those considerations that on coal 
to eastern destinations Indian Creek field was much more closely 
related to the Meyersdale than to the Pittsburgh region; and 
that from a transportation point of view the mines on the 
Indian Creek Valley railroad were just as much entitled to the 
Meyersdale group rate as were the mines on other roads in 
that general territory, from which the Meyersdale rates applied 
when the case was heard. 

Commission Daniels dissented. He said that while the char- 
acter of the coal might be the same as that in the Meyersdale 
region, the Commission should not require the Meyersdale region 
to be indefinitely extended in the absence of a showing of unrea- 
sonableness or undue prejudice. The fact that the coal was 
similar and competed with the Meyersdale group coal, he said, 
was not warrant enough for a finding of undue prejudice when 
the distances were substantially greater. He said the outstand- 
ing feature of the case was that the complainant was under a 
commercial handicap due to its location, and that to grant relief 
would be contrary to the announced policy that the Commission 
could not require carriers to remove disabilities of geographical 
location by rate equalizations. 


PICKLE INCREASE FORBIDDEN 


In a report on I. and S. no 1812, opinion No. 8635, 81 I. C. C. 
212-14, the Commission has vetoed the proposal of the Pere 
Marquette to cancel commodity rates of catsup, cider, kraut, 
pickles and vinegar, carloads, from points on its line in Mich- 
igan and Indiana, to Chicago and related points, which would 
result in the application of the higher fifth-class rates. The 
schedules were suspended upon the protest of the National 
Pickle Packers’ Association and H. J. Heinz Company until 
September 7. All the commodities mentioned are rated the 
same. For the sake of brevity, the Commission confind its 
discussion to pickles and vinegar. 

The Commission said the respondent’s chief reason for 
proposing cancellation of the commodity rates to Chicago was 
to prevent the extension of that basis into other parts of central 
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territory, throughout which, with some exceptions, fifth class 
rates were imposed. The rates proposed for cancellation, it said, 
were established some time prior to 1910, to meet water com- 
petition from Benton Harbor and Holland, Mich. ~ The present 
rates from Benton Harbor and Holland are 76 and 67 per cent, 
respectively, of fifth class. 

Existing rates apply on pickles in brine, in tank cars, and 
also on the further manufactured articles in glass, barrels and 
kegs. The proposed rates would cause increases from points 
in Indiana and Michigan to Chicago, ranging from 2.5 to 8 
cents. 

Protestants own numerous salting stations at the points 
from which the commodity rates marked for cancellation were 
published, the Commission said. Their witnesses testified that 
the business had been developed upon the basis of the existing 
rates and that to substitute fifth class would result in serious 
disadvantage to them. They said they competed with pickle 
manufacturers in Wisconsin and Iowa, from which states com- 
modity rates applied to official classification territory and the 
southeast. They urged that if the rates from the salting sta- 
tions to Chicago were increased to fifth class, the advantage 
to the Wisconsin and Iowa packers would be increased. 


AGGREGATE OF INTERMEDIATES 


A finding of unreasonableness and an award of reparation 
have been made in No, 12480, Davison & Namack Foundry Com- 
pany vs. Pennsylvania, Director-General, et al., opinion No. 8659, 
81 I. C. C. 345-7, as to rates on gravel and sand, from Millville 
and Clayville, N. J., to Ballston Spa, N. Y., to the extent they 
exceeded or exceed the aggregate of intermediate rates. The 
complainant asked for reparation on shipments made since June 
7, 1917, and an order for the future. The Commission overruled 
the contention that the claims on shipments made in 1917 were 
barred. 

Ballston, Spa, not far from Troy, is in the Boston rate group. 
The complainant contended for the group rate applied to sand 
for foundries at Albany, Troy, Watervliet and Schenectady, 
N. Y. The contention about the average distance to Ballston Spa 
in comparison with the average to points in the Albany group 
did not persuade the Commission to find undue prejudice. It 
found, however, that the aggregate of intermediates to and from 
Schenectady was less than the joint rate, and was protected 
by a fourth section application. It said the fact that a through 
rate was blanketed to a number of points did not rebut the 
prima facie presumption of umnreasonableness. It awarded 
reparation down to the basis of the aggregates and said no order 
for the future was necessary. Its finding was that the joint 
rate in excess of the aggregate of intermediates was for the 
past and for the present is unreasonable. 


CRUDE OIL REPARATION 


An award and order of reparation based upon a finding of 
unreasonableness have been made against the Director-General 
in No. 12170, National Refining Co. vs. Director-General, Mis 
souri, Kansas & Texas, et al., opinion No. 8658, 81 I. C. C. 342-4, 
as to a rate of 32 cents on seven carloads of crude oil shipped 
from Ranger, Tex., to Coffeyville, Kans., in December, 1918. 
The complaint alleged that rate was unjust, unreasonable and 
unduly prejudicial to the extent it exceeded 27 cents, the rate 
established January 15, 1919. The Commission held the rate 
unreasonable to the extent it exceeded 27 cents and awarded 
reparation to that basis. 


—_—_— 


CHARGES ON IMPORTED BONES 


A finding of unreasonableness and an award of reparation 
have been made in No, 14355, Texas Chemical Co. vs. Galveston, 
Harrisburg & San Antonio et al., opinion No, 8669, 81 I. C. C. 
371-2, as to the application of the combination of per car 
switching charges, amounting .to $18, on 204 carloads of animal 
bones, imported from East India and moved from the municipal 
wharf at Houston to Manchester, a suburb of Houston, between 
December, 1920, and January, 1921. The Commission found the 
full combination to have been the legally applicable rate. The 
$12.50 joint switching charge, applicable to industries in Hous- 
ton, except to those on the Galveston, Harrisburg & San Antonio 
at Manchester, the Commission found, would have been the 
reasonable charge to have imposed. The charges collected 
were at the rate of $12.50 per car. The complaint was caused 
by the presentation of undercharge bills. The defendants ad- 
mitted the $18 charge was unreasonable and expressed willing- 
ness, the Commission said, to make reparation down to the 
basis of the subsequently established joint switching charge of 
$12.50. The Commission authorized the waiving of the under- 
charge of $5.50 per car. 


WRAPPING PAPER REPARATION 
The Commission has awarded reparation in No. 13907, Tulsa 
Paper Co. vs. Chicago, Milwaukee & St. Paul et al., opinion No. 
8650, 81 I. C. C. 293-4, on account of an unreasonable rate on a 
carload of wrapping paper, from Port Edwards, Wis., to Tulsa, 
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Okla. The paper was shipped in April, 1921, and a joint rate 
of 88 cents was imposed. That rate was in excess of a com- 
bination based on Nekoosa, near Port Edwards, of 61.5 cents. 
The Commission said it frequently had found that a joint rate 
in excess of the sum of the intermediates was prima facie un- 
reasonable. No evidence, it said, had been offered in this case 
to rebut that presumption. The defendants expressed a willing- 
ness to pay reparation down to the basis of the combination. The 
fourth section violation, the Commission said, had, been re. 
moved. It awarded reparation to the 61.5 basis. 


REPARATION ON OIL 


In a report on No. 13550, Sioux City Gas & Electric Co. 
et al. vs. Atchison, Topeka & Santa Fe et al., opinion No. 8674, 
81 I. C. C, 397-8, the Commission awarded reparation on ship- 
ments of gas and fuel oils, in tank cars, from the mid-continent 
fields in Oklahoma and Kansas to Sioux City, made after March 
1, 1920, to the basis prescribed in Fairmont Creamery Co. ys. 
Director-General, 68 I. C. C. 507. In that case it prescribed 
rates of 27.5 cents prior to August 26, 1920, and 33.5 cents 
thereafter. No evidence was introduced in this case, the Com- 
mission said, to justify a conclusion differing from that in the 
Fairmont case. No finding as to crude oil was made in that 
case, the Commission said, and none was necessary because 
the claims of two complainants had been withdrawn and the 
other two shipped only gas and fuel oils. 


COKE RATE CONDEMNED 

A finding of unreasonableness and an award of reparation 
have been made in No. 13909, National Tube Co. vs. Director- 
General and New York Central, opinion No. 8668, 81 I. C. C. 
369-70, as to a rate of $1.70 on coke from South Lorain to 
Youngstown, O., during federal control, to the extent it ex- 
ceeded $1.50. The complainant claimed a rate of $1.50, which 
is the amount that would have been charged on a commodity 
dbasis, had the coke moved from Youngstown to South Lorain, 
would have been reasonable. That lower rate was established 
after the shipments, 128 carloads, moved in the direction con- 
trary to the usual movement of coke. The $1.60 rate was that 
which would have applied had the distance scale been used in 
computing the distance over the route of movement. The Com- 
mission said it was said the distance over the route of move- 
ment was 102 miles, for which distance the mileage scale would 
have given a rate of $1.60. 


OIL CASE DISMISSED 


The Commission has dismissed No. 12584, Indiahoma Re- 
fining Co. vs. Director-General, Chicago & Alton et al., opinion 
No. 8648, 81 I. C. C. 287-9, holding the intrastate rates on pe- 
troleum oils, from East St. Louis to Alton and Wood River, IIl., 
during federal control, not unreasonable. The complaint was 
against a rate of 7.5 cents, in effect after rates made by Gen- 
eral Order No. 28 had been revised in accordance with Freight 
Rate Authority No. 96, substituting a flat increase of 4.5 cents 
for the 25 per cent increase decreed by General Order No. 28. 
As a result of Ex Parte 74 the rate became 10.5, having risen 
from 3 cents. It is now 4.5 cents. 

Commissioner Lewis, author of the report, said that under 
the C. F. A. scale the two refinery points should have taken 
rates of 6 and 6.5 cents, and under Freight Rate-Authority No. 
25, 9 and 11.5 cents, or more, in one instance, than the rate 
resulting from Ex Parte 74. 


RICE REPARATION 


In a report on further hearing on No. 11220, Orange Rice 
Mill Co. vs. Director-General, Louisiana Western et al., opinion 
No. 8647, 81 I. C. C. 285-6, the Commission held a rate of 25 
cents on rough rice, from Fenton, La., to Orange, Tex., applied 
on ten carloads shipped between December 1, 1919, and January 
21, 1920, unreasonable to the extent it exceeded 10 cents, and 
that the present rate is unreasonable to the extent it may 
exceed for the future 12 cents per 100 pounds. It awarded 
reparation and ordered the railroads to establish the 12-cent 
rate not later than September 26. The reparation, amounting 
to $639, is to be paid by the Director-General. 

In the former report, 63 I. C. C. 133, decided July 25, 1921, 
the Commission said the 25-cent rate was unreasonable to the 
extent it exceeded 16.5 cents and ordered the establishment 
of a rate of 22.5 for the future. The complainant contended 
the finding was at variance with the scales prescribed in Rice 
from Texas and Louisiana, 43 I. C. C. 29, and Lake Charles 
Rice Milling Co. vs. A. & N., 63 I. C. C. 18. The Commission, 
on the further hearing, agreed with the complainant and made 
the findings and orders beforementioned. 


AFFIRMS PREVIOUS HOLDING 


Upon reargument and further consideration, the Commission 
in No. 11674, Hillsboro Coal Company vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al., opinion No. 8635, 81 I. C. C., 216-18, 
has affirmed its findings in the original report, 63 I. C. C., 401, 
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that the failure of the defendants to make arrangements where- 
py complainant’s mine, located on the C. C. C. & St. L., at 
Hillsboro, Ill., would be enabled to avail itself of the service, 
facilities and rates of the Chicago and Eastern Illinois in con- 
nection with the interstate transportation of coal, did not result 
in undue prejudice and disadvantage to the complainant. 


AUTOMOBILE TRANSIT CASE 


The Commission has dismissed No. 14152, Apperson Brothers 
Automobile Company vs. Lake Erie & Western et al., opinion 
No. 8672, 81 I. C. C. 392-4, finding that the combination rates 
charged on one carload shipment of automobiles from Kokomo, 
Ind., to Portland, Ore., and stopped at LaGrande, Ore., to unload 
one machine, and the failure of the defendants to provide stop- 
page arrangements not unreasonable. The shipment in ques- 
tion was made in December, 1921. The combination to Portland 
was assessed. At the joint commodity rate to Portland, the 
charges would have been $220.44 less. The complainant sought 
reparation for that amount, minus $10 as a reasonable charge 
for stopping the car at LaGrande to permit the unloading of one 
of the three automobiles in the shipment. The tariffs did not 
permit stoppage in transit. The bill of lading. called for a 
stoff-off at La Grande to unload one automobile. The Commis- 
sion said the record did not warrant a finding of unreasonable- 
ness. The complainant asked for a stop-off arrangement for 
the future and its retroactive application. The Commission said 
that such an arrangement might be of advantage to the com- 
plainant, adding, “but its use is very doubtful on shipments of 


automobiles to unspecified points intermediate to Pacific coast 
terminals.” ; ; : 


GRAIN ADVANCES APPROVED 


A finding of justification has been made in I. and S. No. 
1778, grain and grain products between stations in Iowa and 
Minnesota, and Milwaukee, and Chicago and Peoria, Ill., Group 
Points, opinion No. 8644, 81 I. C. C. 267-71, as to advances in 
rates on grain and grain products from northwestern Iowa and 
southwestern Minnesota to the destinations mentioned and places 
grouped with them, the increases being from stations on the 
Rock Island, Omaha and Illinois Central. The rates in question 
are 24.5 cents on wheat and 22 cents on coarse grains. The 
proposal was to add one cent to each of the rates except from 
George, Ia., to the rate from which the addition was to be only 
one half cent. The increases, Commissioner Lewis said, were 
part of a seheme for removing complaints in the parts of the 
states mentioned which were to the effect that the rates as they 
existed January 1, 1923, did not give proper weight to cross- 
country competition. The adjustment was to be made by reduc- 
ing rates from Rock Rapids and Midland, Ia., one cent and in- 
creasing those from other points by an equal amount. The pro- 
posed advances were suspended. The reductions went into 
effect. The Commission, after a long review of the grain rate 
scales and adjustments in the affected territory, approved what 
the carriers tried to do in January. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been made in No. 13097, Standard Portland Cement Co. vs. 
Director-General, opinion No. 8664, 81 I. C. C., 357-60, as to rates 
on coal from Dora, Empire, Townley and Carbon Hill, Ala., to 
Leeds, Ala., over the route of the St. Louis-San Francisco and 
Central of Georgia. The shipments in question were made be- 
tween June 25, 1918, and February 11, 1919, both inclusive. The 
Commission found the rates over the route mentioned unreason- 
able to the extent they exceeded $1.35 from group No. 1 mines 
and $1.45 from group No. 2 minest prior to December 26, 1918, 
and $1.40 and $1.50, respectively, thereafter. It found the lower 
rates over the Frisco-Southern route not unreasonable. 


ENGINE COMPLAINT DISMISSED 


_. The Commission has dismissed No. 13780, Walter A. Zel- 
hicker Supply Co. vs. Denver & Rio Grande Western et al., 
opinion No. 8667, 81 I. C. C., 367-8, on a finding that the rate 
applicable on second-hand saddle-tank locomotives from Magna, 
Utah, to Du Po, Ill, shipped as a carload, in June, 1920, not 
unreasonable. Charges were collected at the rate of $1.63 
ber 100 pounds. The Commission found the applicable rate half 
4cent higher. The comlainant sought reparation to the basis 
of $1 on dinkey locomotives, made effective March 1, 1922, from 
Bingham, Utah, to Chicago, which, however, expired by limita- 
tion September 1, 1922. Much lower rates apply westbound 
*n new machinery. The defendants showed, the Commission 
Said, that the volume of movement westbound is much greater 
than eastbound. The complainant said it had frequent oppor- 
tunities to buy second-hand locomotives at mines in Utah, but 
Was precluded from doing so by the high freight rates. The 
tatriers showed, the Commission said, that class A rates applied 
on Saddle-tank locomotives both east and west bound, and that no 
other shipment of such locomotives eastbound had ever been 
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made, so far as the knowledge of either the complainant or the 
defendants went. 


SUGAR CASES OF 1922 


In a report on No. 13098, Arbuckle Brothers et al. vs. Ann 
Arbor et al., and proceedings combined with it, collectively known 
as Sugar Cases of 1922, opinion No. 8684, 81 I. C. C., 448-81, the 
Commission, on rehearing on fourth section application No. 
8835 found that the carriers had not justified continuance of 
the fourth section relief, granted in Fourth Section Violations 
in Rates on Sugar, 31 I. C. C., 511-527, in 1914, to charge a lower 
rate from California points to Chicago territory than to inter- 
mediate points, and dismissed the formal complaint alleging 
unreasonable maximum and unduly prejudicial rates on sugar 
from New York and Boston to the territory west of the Buffalo- 
Pittsburgh line as far as the Missouri River and unreasonable 
minimum and unreasonably preferential.rates from New Orleans 
to the same territory, and unjustified differentials in favor of 
Philadelphia and Baltimore. 

At the same time it held the carriers had justified their 
proposal to reduce the rate from New York to Chicago from 
63 to 60 cents so as to put it on what would have been an 
equality with the rate from New -Orleans to Chicago. That 
proposal was made before the 10 per cent reduction of July 1, 
1922. It approved the proposed reduction of rates from points 
in Utah, Idaho, Colorado, Kansas and Nebraska points to destina- 
tions in Minnesota, South Dakota, Iowa, -Wisconsin and the 
upper peninsula of -Michigan, and allowed the carriers to estab- 
lish a proportional rate of 48 cents, considerably lower. than the 
local, from the sugar-producing points in the mountain and 
prairie states, to the Mississippi River, on sugar. destined to con- 
suming centers east of the Indiana-Illinois state line. 

The Commission, in dealing with the questions of rates from 
California to Chicago, and from New Orleans to the same point, 
refused to exercise its power to prescribe minimum rates. in 
the formal complaint it was asked to use that power to prescribe 
reasonable minimum rates from New Orelans. In the California 
case the technical issue was as to whether the relief granted in 
1914 should be continued. That question was raised by the sea- 
board and Louisiana refiners, who alleged that conditions had 
changed since the grant of relief in 1914. They alleged, among 
other things, that the increase in the customs duty from $1 to 
$1.76 per 100 pounds, made since the grant of relief in 1914, 
warranted an increase in the rate on sugar from San Francisco 
to Chicago, on the assumption that the Hawaiian planters, whose 
raws were refined at San Francisco, were either getting a higher 


price for their sugar or sold more of them than if the duty. had 
remained at the old figure. 


Under the denial of fourth section relief, according to the 
half concurring and half dissenting view of Commissioner Camp- 
bell, the railroads will be free either to raise the rates from San 
Francisco or reduce the rates at intermedite points. He was 
of the opinion, he said, in his separately expressed views, that 


the Commission should have used its power to establish mini- 
mum reasonable rates. 


Dealing with the question of the exercise of the minimum 
rate power, in connection with I. and S. Nos. 1443 and 1457, 
which were considered in connection with the Arbuckle formal 
complaint alleging the rates from New York and Boston were 
unreasonable, the Commission said: 


No evidence has been offered sufficient to justify the conclu- 
sion that the rates from New York and Boston to the destination 
territory in question are in excess of reasonable maximum rates. 
It appears that the carriers which control the rate adjustment 
from New Orleans are not the same as the carriers which con- 
trol the adjustment from New York and Boston, so there is no 
adequate basis for a finding of undue prejudice. It remains to 
determine whether we are warranted, on this record, in prescrib- 
ing, through the exercise of our power to fix reasonable mini- 
mum rates, the adjustment which complainants desire. 

Once a minimum rate is fixed on traffic between two points, 
the ability of carriers in the exercise of judgment in manage- 
ment to stimulate such traffic by reductions in rates is limited 
and curtailed. No doubt the power to fix such minimum rates 
can in some situations be employed to advantage and with pro- 
priety, for the purpose of averting rate wars, which are always 
injurious to the carriers and ordinarily, in the long run, to the 
public interest, or for the purpose of preventing an unjust bur- 
den upon other forms of traffic upon other parts of the country. 
We believe, however, that this power should be sparingly exer- 
cised and ‘only in cases where it clearly appears that its exer- 
cise is necessary in order that substantial public injury may be 
avoided. 

In the present instance none of the rates in effect or under 
suspension is so low as to burden other traffic, and while a rate 
war may be imminent, it is not clear that it can be averted 
only by the fixing of minimum rates. We are really being asked, 
so far as the immediate situation is concerned, to fix such rates 
for the purpose of giving each refining point what we may deem 
to be its “fair share’ of the sugar business in the destination 
territory under consideration, a purpose which, considered alone 
rather than as a mere incident of other purposes, clearly does 
not justify the use of this power. 


We find that the rates attacked have not been shown to be 
unreasonable, unduly prejudicial, or otherwise unlawful. This 
conclusion, so far as it involves the present differentials as be- 
tween the eastern seaboard cities, is without prejudice to our 
decision in No. 13548, Maritime Asso. of Boston Chamber of Com- 
merce vs. Ann Arbor R. R. Co., a case in which a similar general 
issue has been much more fully presented, We also find that 








254 THE 


the rates under suspension will not be unlawful and have been 
justified, speaking as of the time of the proposal. a 
his finding is based upon the present record. It is quite 
possible that the rates under suspension from New York and the 
other north Atlantic ports to the destination territory in ques- 
tion may, if made to reflect the general reduction of July 1, 1922, 
and permitted to become effective, precipitate a rate war. And 
it is also possible that if this proves to be the case the exercise 
of our power to fix minimum rates may ultimately be necessary 
in the public interest, and this is true also of the rates from 
California. We believe, however, that the carriers serving these 
various refining points ought to be able to compose their differ- 
ences, as they have in the past, without the necessity for gov- 
ernmental interference with management. At all events, we are 
persuaded that they should be given this opportunity. 


Commissioner Campbell, concurring in the denial of fourth 
section relief on sugar from California, dissented at consider- 
able length from the conclusion that the minimum rate power 
should not be exercised. He said that as a practical matter the 
question in that fourth section proceeding was as to whether 
the rate from California points to Chicago points was a reason- 
able minimum. The evidence, in his view, was sufficient to war- 
rant an expression of opinion on that subject, and, to avoid the 
probable waste of time and money incident to going over the 
whole matter again, he thought the Commission “should suggest 
a minimum rate.” 

In considering the minimum rate matter he posed for him- 
self the question, “How far should we go in permitting the equal- 
ization of economic and commercial conditions by allowing cer- 
tain producers disadvantageously situated to reach distant mar- 
kets on unusually low rates in competition with producers at 
close proximity to market who ship on much lower rates that 
are fully compensatory or reasonable maxima?” . 

In fixing reasonable minimum rates he said the Commission 
must consider, in each case, whether the rate involved would be 
so low as to cast a burden on other traffic; whether it would be 
lower than necessary for the purposes intended; whether it 
would be in consonance with the fundamentals, intendments and 
purposes underlying the various provisons of the transportation 
act, particularly sections 15a and 500; and whether in all the 
circumstances and under the conditions presented, and in the 
light of the transportation act as a whole, the rate situation was 
reasonable, compatible with the public interest, and in accord- 
ance with well established national policies. 

The handling of this sugar business at reasonably compensa- 
tory rates, he said, might mean more efficiency in the operation 
of the western lines, in that it might reducte the unit costs. 
But, he said, efficiency of operation of one line or set of lines, 
attained at the expense of another line or set of lines, was not 
efficiency from the standpoint of the carriers as a whole. Every 
pound of sugar shipped from California to Chicago, he said, 
displaced an equivalent amount which would otherwise move 
from points involving a shorter haul. The loss of the traffic by 
the eastern and southern lines, he said, placed a burden on 
those lines. In his opinion the present rate from California is 
lower than necessary to procure for the California producers 
and the carriers operating from California a fair share of the 
business in the middle western destination territory under con- 
sideration. 


As to the controversy between the refiners and eastern lines 
on the one hand and the refiners and carriers from New Orleans, 
as to the rates to Chicago, he concurred with the majority that 
the rates from New York and Boston, with differentials in favor 
of Philadelphia, were not unreasonable maxima. He dissented, 
however, from the majority’s conclusion that in that situation 
the Commission had not before it a case justifying the fixing 
of minimum rates from New Orleans. He said that that situation 
caused a disastrous rate war some years ago, which was settled 
by an unsatisfactory compromise. 

“But now,” said the commissioner, “the strife has started 
anew and all parties have come before us, have indicated that 
they are hopelessly at odds, have laid their cards on the table, 
so to speak, and by invoking our minimum-rate powers are ask- 
ing us, a disinterested tribunal, to settle the question for the 
future. When the issues are presented I think we are just as 
much bound to decide whether a rate is too low as we are to 
decide whether it is too high.” 

In his estimation the rates from New Orleans to points 
on and north of the Ohio and on and east of the Mississippi, 
including St. Paul, Minneapolis and Duluth, are unreasonable 
minima to the extent they are less than the all-rail rates con- 
temporaneously maintained from Baltimore to those points, 
except as lower rates than those so determined may result from 
observance of the long-and-short haul rule. In connection with 
the questions raised by the minimum rate phase of the subject 
he said: 


Each set of carriers naturally seeks by reducing its rates to 
secure as much of the sugar business as it can, but the total 
movement can not thus be increased, as only a certain amount 
of sugar will be consumed. Considering the eastern and south- 
ern carriers collectively, it thus appears that the transportation 
system is striving and pulling within and against itself to its 
disadvantage. The Commission should lay its restraining hand 
on situations of this kind. The days of unrestrained rate com- 
petition between rail lines are ended. Just as the Hepburn Act 
put an end to secret rates and rebating, so that transportation 
act provides the means of protecting the carriers from other de- 
structive forces from within. In other words, it is now the duty 
of this Commission, particularly when called upon and without 
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delay, to exercise a certain degree of oversight and shield the 
carriers from themselves in order that their revenues may not 
be dissipated by efforts on the part of individual lines or sets of 
lines to secure traffic by unnecessary or unjustified reductions in 
rates that are likely to be checkmated by reductions elsewhere, 


With regard to the proportional to the Mississippi from the 
beet-sugar producing states, Mr. Campbell said that that pre. 
sented a prospective case of commercially unnecessary cross- 
hauling, in which such an organization as the Association of 
American Railway Executives should interest itself and which, 
through co-operative measures, it should avoid. 

In the matter of fourth section relief continuance, the find- 
ings of the Commission are as follows: 


We find upon the record in this case that the carriers 
have failed to show sufficient reason for continuing fourth-sec- 
tion relief, and the application is denied. Nothing in this report 
should be construed as requiring reduction in the minimum weight 
of 80,000 pounds now in effect from California. 


The finding in the formal docket case and on I. and S. Nos, 
1443 and 1457, in which the existing rates to Chicago from the 
east were attacked and in which carriers from New York and 
New Orleans proposed making changes in rates, is: 


We find that the rates attacked have not been shown to be 
unreasonable, unduly prejudicial, or otherwise unlawful. This 
conclusion, so far as it involves the present differentials as be- 
tween the eastern seaboard cities, is without prejudice to our 
decision in No. 13548, Maritime Asso. of Boston Chamber of Com- 
merce vs. Ann Arbor R. R. Co., a case in which a similar general 
issue has been much more fully presented. We also find that the 
rates under suspension will not be unlawful and have been justi- 
fied, speaking as of the time of the proposal. 


In I. and S. No. 1501, in which the western carriers proposed 
to establish a proportional rate to the Mississippi, for application 
to traffic destined east of the Illinois-Indiana line, and to give 
the northwestern states the same basis of rates as Chicago, the 
findings are: 


Upon consideration of all the facts of record we find that the 
proposed proportional rates are not below reasonable minima, 
have been justified, and may be permitted to become effective. 

Upon the facts of record we find that the proposed rates to 
St. Paul, Duluth, and the other points in the Northwest grouped 
therewith are not less than reasonable minima, have been justi- 
fied and may be permitted to become effective. 

The question of minimum weights was also raised in con- 
nection with the investigation and suspension cases because, 
while the minimum generally was 60,000, weights from the sea- 
board to St. Louis and from New Orleans to some points in 
southern Indiana were only 40,000. The carriers agreed that 
the minimum should be the same from all points of origin. They 
said the disparities arose from the fact that to Ohio destinations 
the minimum from both the seaboard and New Orleans was 
40,000. Some of the southern lines, to get to Ohio destinations, 
had to haul through Indiana. To obsérve the fourth section they 
had to cut the minimum to Indiana points to the Ohio figure. 
The Commission said there was no basis for a definite finding 
on the point, but it called the attention of the carriers to its 
report in California & Hawaiian Sugar Refining Corporation vs. 
Atchison, Topeka & Santa Fe, 73 I. C. C., 664, dealing with the 
question of minimum weights on sugar. 


COMMISSION ORDERS 


The Commission has denied the petitions of the Certain- 
teed Products Corporation and the Wolverine Carton Company 
in No. 13655, Grand Rapids Terminal Belt Ry. Co. vs. Pere 
Marquette Ry. et al., in so far as they request further hearing, 
but has authorized the petitioners to intervene in the case for 
nd eatataaa of being heard on oral argument on the record as 
made. 

The petition for reconsideration and modification filed by 
the complainants in No. 12490, National Petroleum Association 
et al. vs. Director-General, P. R. R. et al., and No. 12552, Same 
vs. Same, has been denied by the Commission except that the 
petitioners’ request is granted with respect to the shipments 
made by A. L. Confer, trading in the name of the Empire Oil 
Works. 

The Commission has permitted Edward M. Fowler to intel- 
vene in No. 14891, Geo. H. McFadden & Bros. Agency vs. Direc 
tor-General. 

The Western Petroleum Refiners’ Association has been au- 
thorized to intervene in No. 14942, General Petroleum Corpora: 
tion va. C. 3B. & OQ. R. RK: 

John Morrell & Co. has been authorized to intervene in NO. 
15000, Sioux Falls Live Stock Exchange et al. vs. Santa Fe et al. 

The Miller Petroleum Company has been authorized to intef- 
vene in No. 14953, A. B. A. Oil Company et al. vs. Santa Fe et al. 

The Commission has denied the petitions for rehearing 
No. 11858 and Sub. No. 1, Crown Willamette Paper Company V5. 
Director General, Willamette Navigation Co. et al., filed by com 
plainant and by defendants. 

The complainant’s petition for reconsideration and oral arév 
ment in No. 12252, American Fibre Package Company, etc., V5 
Director General, C. & N. W. Ry. et al., has been denied. 

The Commission has denied the complainant’s petition for 
rehearing in No. 12733, Lassen Lumber & Box Company v8. 
Director-General, and Southern Pacific Company. 
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August 4, 1923 THE 


DIVISIONS OF SPOKANE & EASTERN 
ET AL 


In a proposed report on No. 14089, Spokane & Eastern Rail- 
way & Power Company et al. vs. Spokane, Portland & Seattle 
Railway Company et al., Examiners A. C. Wilkins and I. L. Koch 
have proposed that the Commission find that the divisions of 
the Spokane & Hastern Railway & Power Company of interstate 
joint rates be not unreasonable or otherwise unlawful, but that 
divisions of joint rates on interstate traffic interchanged be- 
tween the Inland Empire Railroad Company and defendants be 
found unjust, unreasonable and inequitable. A basis for reason- 
able divisions is prescribed by the examiners. 

The complainants are the S. & E. R. & P. and the Inland 
Empire. They are electrically operated common Carriers, and are 
independently owned and operated. The Spokane & Eastern 
extends east from Spokane, Wash., to Hayden Lake, Idaho, 40 
miles, with a line paralleling the main line from Spokane to 
Flora, Wash., 11 miles, and a branch from Liberty Lake Junc- 
tion to Liberty Lake, 2 miles. It operates a total trackage of 
9) miles. The Inland extends south from Spokane to Moscow, 
Idaho, 90 miles, with a branch from Spring Valley to Colfax, 
Wash., 37 miles. It operates a total trackage of 145.5 miles. 
The defendants are the Great Northern, Northern Pacific, S. P. 
&S., C. M. & St. P., and the Spokane International. The Spo- 
kane & Eastern connects with all the defendants at Spokane 
and with the N. P. and Milwaukee at Couer d’Alene, the Spokane 
International at Gibbs, the N. P. at Atlas, and the Milwaukee 
at MceGuires, all in Idaho. The Inland connects with the de- 
fendants at Spokane through the Spokane & Eastern. It also 
connects with the Milwaukee and N. P. at Rosalia, Wash., the 
N, P. and Oregon-Washington at Moscow, and the Washington, 
Idaho & Montana at Palouse, Wash. 

The examiners said joint rates were in effect between 

points on complainants’ lines and points on lines of the defend- 
ants and of the Oregon-Washington, as well as points reached 
through their connections in practically all sections of the coun- 
try. The Spokane & Eastern, they said, showed a total operating 
deficit of $134,539.18 in 1921. The deficit of the Inland in 1921 
was given as $42,655.03. During the first ten months of 1922, 
they said, the Spokane & Eastern had a total operating deficit, 
after deduction of taxes, of $18,724.01. In the same period, they 
said, the Inland operated at a deficit of $77,533.80, increased by 
taxes to $100,033.80. They said the complainant feared that an 
increase in their passenger fares or freight rates would drive 
considerable business to their competitors, and that they saw 
little prospect of a substantial increase in the volume of freight 
or passenger traffic. They said the complainants stated that, 
uless the earning power of their properties could be increased 
to such an extent as to pay operating expenses, taxes and a 
fair return on the investment, application would be made to 
the Commission for permission to discontinue operations. They 
said no effort was made to refute complainants’ testimony that 
they were efficiently and economically operated and that wages 
were lower on their lines than on any of defendants’ lines. 
_ The complainants ask for a blanket increase of 25 per cent 
in divisions. The examiners said there could be no doubt that 
both complainants were urgently in need of additional revenue 
but that the Commission must deny their request unless it af- 
frmatively appeared that, as compared with the divisions re- 
ceived by their connections, complainants received an unreason- 
ably low proportion of the joint through rates. The necessities 
of a carrier and the fact that it is being operaied at a deficit is 
hot a sufficient ground upon which to order a change in exist- 
ing divisions, the examiners said. In conclusion, they said: 


_ Participating carriers in a joint service are entitled to divi- 
sions of the joint rate in proportion to the amount and the cost 
of the service rendered by each, and the fact that one of them is 
Prosperous and the other not will not outweigh the right of each 
‘oa fair share of the joint earnings. New England Divisions, 
WX. C. C., 196. 

Complainants presented their case with the object of showing 
Unreasonableness in their divisions of joint rates as a whole, and 
the record does not permit a satisfactory separate study of the 
divisions on each commodity interchanged. 

_, Defendants objected to a consideration of the divisions of 
Joint rates to which complainants and defendants are not the sole 
pertles, contending that the commission cannot fix the divisions 
th a joint rate in a proceeding to which all carriers parties 
ereto are not named as defendants, and that when the com- 
eo finds divisions of a joint rate to be unreasonable under 
tron 15 (6) of the interstate commerce act, it must prescribe 
on Just, reasonable, and equitable divisions thereof to be re- 
a by all of the carriers parties to that rate. These conten- 
omen cannot be sustained. Complainants are parties to joint 
aan which run from coast to coast and are participated in by 
ae carriers, The determination in a proceeding of this 
arti of the divisions of all such rates accruing to the many 
sibi Cipating carriers would be an interminable, if not impos- 
&, task. To uphold defendants’ contentions would be to com- 
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pletely block the remedial purpose of section 15 (6). Under the 
conclusions recommended herein, no changes will be required in 
divisions of joint rates accruing to participating carriers not 
parties to this proceeding, and if defendants believe the resulting 
divisions accruing to them to be unreasonable or otherwise unlaw- 
ful, as compared with the divisions of other carriers participating 
in the joint rates whose divisions are not fixed in this case, 
they are at liberty to attempt readjustment of such divisions by 
negotiation or, failing in that, to have the matter determined 
by this commission. 

The commission should find that the divisions of interstate 
joint rates accruing to the Spokane & Eastern are not shown 
to be unjust, unreasonable, inequitable, or unduly prejudicial. 

The commission should further, find that the present divi- 
sions of interstate joint rates on all traffic interchanged between 
the Inland and defendants were since August 2, 1922, are, and 
for the future will be, unjust, unreasonable, and inequitable, 
and that in respect of all such traffic just, reasonable, and 
equitable divisions of such joint rates accruing to the Inland 
shall, on the average with respect to each of defendants, be not 
less than 120 per cent of such divisions, the several amounts by 
which the divisions accruing to said complainant are so increased 
to be deducted from the revenues or proportions of said defend- 
ants, and the remainder will be their just, reasonable, and 
equitable divisions of such joint rates. 

When the amounts of revenues accruing to the Inland and to 
its said connections out of the respective rates are thus deter- 
mined, these revenues shall in total be respectively represented, 
so far as practicable, by two-figure percentages; that is, ex- 
pressed in respect of the proportion accruing to any line in full 
hundredth parts of the total to be divided and applied for the 
future so far as practicable to the total revenue accruing from 
freight rates between stations or groups of stations on the Inland 
and said immediate connections. 

. In cases where, because of inconsistencies in present divi- 
sions, the resulting divisions may in special instances be found 
to be inequitable, inconsistent, or otherwise unreasonable, the 
parties should make such adjustments as will effect substantially 
the general results prescribed and report their action to the 
commission. If it shall be found that in special instances the 
divisions herein prescribed operate unjustly, inequitably, or other- 
wise unreasonably to the injury of any carrier participating in a 
joint rate with the Inland, such situations may be called to the 


attention of the commission by appropriate proceedings and such 
relief will be afforded as may be warranted. 

With respect to joint rates which have been established pur- 
suant to findings or orders of the commission, including those es- 
tablished pursuant to the findings in Increased Rates, 1920, 58 
I. C. C., 220, and Reduced Rates, 1922, 68 I. C. C., 676, the divi- 
sions thereof received by the Inland should be adjusted upon the 


basis above found just, reasonable, and equitable, effective as of 
August 2, 1922. 


ABSORPTION OF SWITCHING CHARGES 


Examiner P, F. Gault has recommended dismissal of the 
complaints in No, 14277, Barber Asphalt Company vs. Louis- 
ville & Nashville et al., and in No. 14277, Sub. No. 1, Certain- 
teed Products Corporation vs. Same, on a proposed finding that 
failure of the defendant Louisville & Nashville to absorb switch- 
ing charges at East St. Louis and Madison, IIll., on crushed 
slate, carloads, from Fairmount and Bolivar, Ga., and Tellico 
Plains, Tenn., did not result in the payment by complainants 
of unreasonable, unjustly discriminatory or unduly prejudicial 
transportation charges. 

The complainants use crushed slate at their plants at Mad- 
ison and East St. Louis for surfacing asphalt shingles and in 
the manufacture of prepared roofing. The points of origin are 
local stations on the L. & N. The plants of both complainants 
are within the East St. Louis switching district, the Barber 
Company’s plant being on the tracks of the Terminal Railroad 
Association in Madison, and the other being on the tracks of 
the Southern, in East St. Louis. 

The examiner said the gravamen of complaint was in the 
failure of defendants to absorb switching charges to complain- 
ants’ industries. He said the complainants contended that the 
service required to their plants was no greater than was fur- 
nished to that of a competitor located on the rails of the L. & 
N. in East St. Louis, the only difference being that the service 
to the competitor was rendered by the L. & N., while that to 
complainants’ plants was rendered by the Terminal or the 
Southern. The examiner said the general rule was that in the 
absence of unjust discrimination or undue prejudice, a carrier 
could not be compelled to absorb the switching charges of a 
connecting line, citing Hunt, Helm & Ferris & Co. vs. C. & N. 
W. Ry. Co., 68 I. C. C., 283. He said the record did not establish 
that defendant’s practice under consideration was unduly 
prejudicial to complainants. 

It was not shown, he said, that in any instance the L. & N. 
absorbed the switching charge on the traffic involved to any 
off-line industry in the locality. It was also contended that de- 
fendants must accord the flat rate to the Barber Company’s 
plant upon the theory that the Terminal was merely a facility 
or instrumentality of the L. & N., and that the rails of the 
Terminal in legal contemplation, were the rails of the L. & N. 
The examiner said the L. & N. was one of the proprietary lines 
of the Terminal, and that it was contended that deliveries must 
be made on the tracks of the Terminal in East St. Louis on the 
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same basis as they were on the tracks of the L. & N. Continu- 
ing, the examiner said: 


Reference is made to numerous cases considered by the Commis- 
sion and by the courts relating to the Terminal and its status. 
United States v. St. Louis Terminal, 224 U. S., 383; United States v. 
St. Louis Terminal, 236 U. S., 194; Business Men’s League of St. 
Louis v. A., T. & S. F. Ry. Co., 44 I. C. C., 308; St. Louis Chamber 
of Commerce v. B. & O. R. R. Co., 57 I. C. C., 639; The Illinois Coal 
Cases, 1920, 62 I. C. C., 741. The litigation touching the Terminal 
both in the courts and in the Commission is involved and intricate 
and some phases of it are still pending. These cases must be con- 
sidered in the light of the issues there presented; nothing is found 
therein requiring the Louisville & Nashville to extend its line-haul 
rates under the facts developed here to industries on the Terminal 
in the East St. Louis switching district. 

In support of its theory the Barber complainant cites Chicago, 
M. & St. P. Ry. Co. v. Minn. Civic Assn., 247 U. S., 490, where the 
court recognized the general principle that ownership alone of capital 
stock in one corporation by another does not create an identity of 
corporate interest between the two companies, or render the stock 
holding company the owner of the property of the other, or create 
the relation of principal and agent or representative between the 
two; but held that a mere fiction of corporate entity could not justify 
what otherwise would be an unlawful discrimination. The court found 
that the Minneapolis Eastern, a terminal line the capital stock of 
which was owned jointly by the Chicago, Milwaukee & St. Paul and 
the Chicago, St. Paul, Minneapolis & Omaha, was the completely 
controlled agency of the owning companies, and that the fact that 
the legal title to certain terminal or spur delivery tracks was in the 
Eastern Company, could not become the warrant for permitting a 
charge upon shippers greater than they would be required to pay if 
the title were in the owning companies. The facts disclosed in the 
case cited are not similar to those here presented. The Minneapolis 
Eastern was a small concern and the circumstances surrounding its 
management and operation are not comparable with those relating to 
the Terminal. Again, the decision of the Supreme Court was based 
upon what amounted to a discrimination created by the fact that 
shippers located on the rails of the Eastern were charged for a 
teerminal service while those on the rails of the owning companies 
were not charged for a similar service. This record does not make 
it certain that the service to the Barber plant is similar to that to 
the competing plant on the Louisville & Nashville. Moreover, it is 
manifest that to absorb the switching charge of the Barber plant on 
the terminal would create a disparity between the Barber Company 
and the Certain-teed Company, both of whom now are on the same 
basis in respect of the charges assailed. 


CRUSHED STONE MISROUTED 


Examiner Harris Fleming, in a tentative report on No. 14646, 
Brownell Improvement Company et al. vs. Baltimore & Ohio 
Chicago Terminal Railroad Company et al., has recommended 
that the Commission find that carload shipments of crushed 
stone from Thornton, IIll., to Kalamazoo, Mich., were misrouted 
and that the collection of outstanding undercharges be waived. 
The case was handled under the shortened procedure plan. 

The complainant alleged that defendants misrouted. 10 car- 
loads of crushed stone shipped in June and July, 1920, from 
Thornton to Kalamazoo, and that the rate of $2.80 per ton 
assessed, in so far as it exceeded $1.20 per ton, was and is un- 
reasonable and in violation of section 3. Charges based on a 
rate of $1.20 were paid and the Commission was asked to 
authorize waiver of the unpaid charges. The shipments moved 
over the line of the principal defendant and other defendants’ 
lines by way of Ft. Wayne, Ind. The applicable rate over this 
route was 14 cents per 100 pounds, the equivalent of the rate 
assessed while the $1,20 rate was contemporaneously maintained 
over certain other routes in connection with the initial carrier. 
The examiner found that the shipments should have moved over 
the route on which the $1.20 rate applied. 


RATES ON PINE CROSS TIES 


On finding that rates on yellow pine cross ties from Floma- 
ton, Bluff Springs, Stapleton and Bay Minette, Ala., to Mobile, 
Ala., for reshipment by water to various interstate destinations, 
were unreasonable, Examiner Burton Fuller has recommended 
an award of reparation.in No. 14790, Germain Company vs. 
Louisville & Nashville. The shipments moved to Mobile in the 
period between August 21, 1921, and September 22, 1922. Prior 
to July 1, 1922, the following rates were charged: Bay Minette, 
8 cents; Stapleton, 9 cents; Flomaton, 10 cents, and Bluff 
Springs, 10 cents. The lumber rates at the same time were 5, 
6.5, 6.5, and 9.5 cents, respectively. Subsequent to July 1, 1922, 
the rates charged were 7, 8, 9 and 9 cents, respectively, and the 
lumber rates were 4.5, 6.6 and 8.5 cents, respectively. The latter 
lumber rates were made applicable to cross ties on October 17, 
1922. The examiner said the Commission should find the rates 
charged were unreasonable to the extend that they exceeded the 
rates contemporaneously in effect on lumber, citing Rates on 
Lumber and Lumber Products, 52 I. C. C., 598, in support of the 
finding. 





RATES ON CEREAL BEVERAGES 

In a tentative report on No. 12115, Helena Traffic Bureau 
et al. vs. Missouri Pacific, Director-General, et al., Examiner 
Charles R. Seal has recommended that the Commission find 
that present rates on cereal beverages, in carloads, from St. 
Louis, Milwaukee, St. Paul and Minneapolis to Helena, Ark., are 
not unreasonable or unduly prejudicial, but that the rates in 
force during the period from March 9, 1917, to July 2, 1922, in- 
clusive, were unreasonable and award reparation, The examiner 
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recommended reparation to the basis of the following rates: 
Prior to June 25, 1918, 33 cents from St. Louis, 40 cents from 
Milwaukee, and 45 cents from St. Paul and Minneapolis; June 
25, 1918, to August 25, 1920, 41.5 cents from St. Louis; 50.5 cents 
from Milwaukee, and 56.5 cents from the Twin Cities; August 26, 
1920, to July 2, 1922, 55.5 cents from St. Louis; 67.5 cents from 
Milwaukee, and 75.5 cents from the Twin Cities. 


REPARATION ON SCRAP IRON 


On a proposed finding that a-joint sixth-class rate of 10.5 
cents per 100 pounds assessed on three carloads of scrap iron 
shipped during July, 1919, from Michigan City to Gary, Ind, 
was unlawful to the extent that it exceeded the combination 
commodity rate of $1.60 per ton of 2,240 pounds, Examiner C. |, 
Kephart has recommended an award of reparation in No. 14138, 
Hyman-Michaels Company vs. Director-General, as agent. 


LUMBER RATE REASONABLE 


Dismissal of the complaint in No. 14293, Edward Hines 
Lumber Company vs. Director-General, as agent, has been rec- 
ommended by Examiner Paul O. Carter on a proposed finding 
that a rate of 7 cents charged for the transportation of lumber 
from Fairbanks, Minn., to Winton, Minn., during September, 
October and November, 1919, was not unreasonable. The lum- 
ber, in 38 cars, moved to Winton for dressing and reshipment 
to various points in the United States. Winton is 62 miles 
north of Fairbanks on the Duluth & Iron Range and the rate 
of 7 cents was the applicable distance rate named in the Min- 
nesota intrastate distance scale for a distance of 65 miles. On 
November 18, 1919, a rate of 3.5 cents was established, and the 
complainant sought reparation to that basis. The examiner said 
the rate of 7 cents was compared with the lumber distance rates 
applicable in other states for a distance of 65 miles. After 
citing a number of comparisons wherein the rates were higher 
than 7 cents, he concluded the rate charged in this case was 
not unreasonable. 


REPARATION ON PULP WOOD 

An award of reparation has been recommended by Assistant 
Chief Examiner Charles F. Gerry in a tentative report on No. 
14559, International Paper Company vs. Director-General, D. & 
H., et al., on a proposed finding that a rate of 16 cents charged 
on 35 carloads of pulp wood from Manchester, Vt., to Cadyville, 
N. Y., during federal control was unreasonable to the extent 
that it exceeded 13.5 cents. 


PRESCRIBES DETENTION PAYMENTS 


Examiner Burton Fuller in a tentative report on No. 14433, 
Lime Rock Railroad Company vs. Maine Central, has recom- 
mended a basis for payment by complainant for use or detention 
of foreign cars on its line. The complainant operates a switching 
or belt line in Rockland, Me., 5.1 miles in length, with 6.2 miles 
of yard track and sidings. The examiner, in disposing of the 
case, followed the basis prescribed in Birmingham Southern 
R. R. Co. vs. Director-General, 61 I. C. C., 551. He said adjust- 
ment should be made from September 1, 1922, upon the basis 
prescribed. 


RATES ON SUGAR 


In a tentative report on No. 14650, Lynchburg Traffic Bureau 
vs. Pennsylvania et al., Examiner Burton Fuller has proposed 
that the Commission find that the applicable fifth-class rate 
of 33 cents on a carload of sugar from Lynchburg, Va., to New 
York, N. Y., was not unreasonable, but that it was and is vio- 
lative of the fourth section to the extent that it exceeded or 
exceeds the rate contemporaneously applicable on like traffic 
from Montview, Va. He said the Commission should further 
find that complainant’s member in behalf of whom the complaint 
was filed was not damaged by the fourth section violation. He 
said further no order should be entered at this time, but that 
the complaint should be retained on the docket pending the 
removal of the fourth section violation pursuant to Southern 
Class Rate Investigation. and Southeastern Sugar Investigation, 
now pending, whereupon the complaint should be dismissed. In 
the event the violation is not removed pursuant to those cases, 
the examiner said an appropriate order should be entered. 


HELENA GRAIN ADJUSTMENT 


A revision of the adjustment of rates on grain and grail 
products to Helena, Ark., has been recommended by Examiner 
John A. McQuillan, in a report on No. 14159, Helena Traffic 
Bureau et al. He said the Commission should find: 


(1) that local and proportional rates assailed to Helena are 
not unreasonable; (2) that the maintenance of or participation 
in by the Missouri Pacific over its west side route, of rates from 
points in Kansas, Nebraska, Iowa, or Missouri, with the exception 
of St. Louis, to Helena more than 2 cents higher than the rates 
contemporaneously maintained to Memphis is and for the future 
will be unduly preferential of Memphis and unduly prejudicial to 
Helena; (3) that the failure of the Missouri Pacific and the 
3g M. V. to maintain joint proportional rates from St. Louis 
to the Mississippi Valley via Helena is unreasonable, and that 
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such rates should be established in amounts not in excess of the 
sum of the present proportional rate from St. Louis to Helena, 
plus 75 per cent of the present local rates from Helena to destina- 
tions in the Mississippi Valley; such rates to be established only 
in instances where the movement to a destination may be made 
without involving any movement over the Y. & M. V. in the 
direction of Memphis; transit to be allowed on the same terms as 
permitted under joint rates from Omaha and Kansas City to 
the Mississippi Valley via Helena; (4) that the failure of the 
Missouri Pacific and the Y. & M. V. to maintain a full line of 
joint rates to the Mississippi Valley from points reached by the 
former’s line in Kansas, Nebraska and Missouri via Helena under 
which transit may be claimed at Helena on the same terms as 
now maintained from Omaha and Kansas City via Helena to the 
Mississippi Valley is unreasonable, and that joint rates should 
be established by the Missouri Pacific and Y. & M. V. from said 
points of origin in amounts not in excess of present rates to 
Helena, plus 75 per cent of the present local rates of the Y. & 
M. V. from Helena to destinations in the Mississippi Valley, such 
rates to be established only in instances where the movement to a 
destination may be made without involving any movement over 
the Y. & M. V. in the direction of Memphis; (5) fourth section 
relief requested by the Rock Island should be granted. 

Transit tariffs applicable via Helena to the Mississippi Valley 
should permit of as liberal mixing of ingredients in livestock 
feed as do the tariffs governing movement from Memphis. This 
should be accomplished either by restricting the permitted in- 
gredients at Memphis, or by allowing the same mixtures to be 
shipped from Helena as grain products as defendants now permit 
to be shipped from Memphis. No order in connection with this 
last recommendation should be entered, but unless it is regarded 
promptly by defendants, this matter should be again brought to 
the attention of the commission. 


The examiner said reparation should be denied because 
there was nothing in the record which would permit of the 
identification of shipments so as to be made the basis for an 
award of reparation. 


NORTHWESTERN DOCK CASES 


In a proposed report on No. 14476, Northwestern Coal Dock 
Operators’ Association vs. Chicago & Alton et al.; No. 14533, 
Trafic Bureau of Sioux City Chamber of Commerce at al. vs. 
Baltimore & Ohio et al.; No. 14622, Board of Railroad Commis- 
sioners of that State of South Dakota vs. Chicago & Alton et 
al.; No. 14142, Illinois Coal Traffic Bureau vs. Chicago & North- 
western et al.; and No. 14477, C. Reiss Coal Company et al. vs. 
A, & W. et al., Examiner C. I. Kephart made the following 
recommendations: 


1. The rates on bituminous coal, in carloads, from Lake 
Superior docks to points in Minnesota, North Dakota and South 
Dakota within 350 miles from Duluth, as computed under the 
Holmes & Hallowell scale, will be unreasonable for the future 
to the extent they exceed the modified Holmes & Hallowell scale. 
To points beyond this distance, they have not been shown to be 
unreasonable or otherwise unlawful. 

2. The rates on bituminous coal, in carloads, from Lake 
Superior docks to Marshalltown, Lacey and Oskaloosa, Iowa, are 
and for the future will be unréasonakle to the extent that they 
exceed $3.10, $3.35 and $3.35 per ton, respectively. Related points 
in the same territory should be readjusted on the same basis. 

3. The rates on bituminous and anthracite coal, in carloads, 
from Lake Superior docks to Sioux City, Iowa, are and for the 
future will be unreasonable to the extent that they exceed $3.35 
and $3.53 per ton, respectively. 

4. The rates on bituminous coal, in carloads, from northern 
Illinois and Fulton-Peoria, Springfield, Belleville and southern 
Illinois groups to Sioux City are and for the future will be un- 
reasonable, unduly prejudicial to Sioux City and preferential of 
Minnesota, Nebraska and other Iowa points to the extent that 
they exceed $3.45, $3.83, $4.08 and $4.20, respectively. This finding 
is without prejudice to later readjustments that may be necessary 
under The Illinois Coal Cases, 1920. 

_ 5. The rates on bituminous coal, in carloads, from_ Lake 
Michigan docks and the various Illinois districts to South Dakota 
points west of the Aberdeen-Mitchell-Yankton line of the Chicago, 
Milwaukee & St. Paul are and for the future will be unreasonable 
to the extent that they exceed the Aberdeen-Redfield-Mitchell- 
Yankton rates by more than 38 cents at Chamberlain, 55 cents at 
Mobridge, LeBeau and Platte, 67 cents at Pierre, 75 cents at 
Pollock, $1.10 at Isabel, $1.65 at Faith and $2 at Rapid City and 
other points on the same bases; also to the extent that the rate 
at Winner exceeds $5.20 from Lake Michigan docks, northern 
Illinois and Fulton-Peoria groups and that amount plus existing 
differentials from the other Illinois groups. This finding is with- 
out prejudice to later readjustments that may be necessary under 
The Illinois Coal Cases, 1920. 

_ 6. The rates from Lake Michigan docks to Wisconsin destina- 
tions have not been shown to be a burden on interstate com- 
merce, nor unduly preferential of such docks or prejudicial to 
shippers from northern Illinois groups. 

7. The rates from the southern Illinois group and from the 
Lake Michigan docks to Wisconsin destinations are and for the 
future will be unduly prejudicial to the dock shippers and pref- 
erential of ‘shippers at southern Illinois, to the extent that the 
difference between the rates from the two sources of supply to 
the same point depart from the difference that results from the 
application of the scale set out before and in the mariner stated 
Tom Herrin as a representative southern Illinois shipping point. 

8. The existing relationship between Lake Michigan docks 


under the Wisconsin rate structure should not be disrupted on 
this record. 


PETITIONS FOR REHEARING, ETC. 


_ The complainant in No. 10752, Wharton Steel Company vs. 
Director-General, C. R. R. of N. J., et al., has made application 
with the Commission for reconsideration thereof, wholly in 
respect of the matter of reparation. 

The Board of Trade of Kansas City, Mo., and the St. 
Joseph Grain Exchange, complainants in No. 13033, Atchison 
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Board of Trade et al. vs. Santa Fe Railway et al. have asked 
the Commission to grant further hearing and argument therein, 
alleging that the Commission erred in finding that the pro- 
portional rate on wheat from Kansas City and St. Joseph should 
be not to exceed 19 cents per 100 pounds, while allowing the 
1714-cent rate from Omaha to Duluth to remain undisturbed, 
in that such finding is not supported by any evidence in the 
case. 

The Ann Arbor Railroad Company and approximately fifty 
other carriers serving points in Official Classification territory 
have filed a petition with the Commission asking leave to 
intervene, and for reopening and reargument, in No. 9987, 
Michigan Paper Mills Traffic Association et al. vs. Santa Fe 
et al., and No. 12108, Wisconsin Traffic Association vs. C. & 
N. W. et al., involving rates on paper. The petitioners aver 
that the decisions in the cases cited will tend to destroy and 
break down the entire Eastern rate structure on paper, here- 
tofore established by the Commission by adapting it,-in part at 
least, to the Western rate structure, notwithstanding that the 
commercial and transportation circumstances and conditions in 
the Eastern and Western territories, respectively, differ funda- 
mentally as appears from the wide diversity between Eastern 
and Western rate structures heretofore established by the Com- 
mission for the respective territories. 

The Director-General of Railroads has petitioned the Com- 
mission for rehearing, reargument or reconsideration of Nos. 
12721, Anderson, Clayton & Co. vs. Director-General, and 12485, 
Southern Products Company vs. Director-General, alleging that 
the Commission has erred in its findings therein. 

The Director-General of Railroads has filed a petition with 
the Commission asking for further hearing in No. 12821, Utah 
Fuel Company vs. Director General. 

The Oakland Chamber of Commerce, intervener, has asked 
the Commission to grant a rehearing in No. 12830, Klamath 
County Chamber of Commerce vs. Southern Pacific Co. et al. 
and other cases consolidated therewith, stating in support 
thereof, that rates established in compliance with the Commis- 
sion’s findings therein result in fourth section violations, in that 
higher rates are maintained from San Mateo, Redwood City, 
Newark, Niles, Calif., and points between, to Red Bluff, Calif., 
and points north thereof in California and Oregon, than contem- 
poraneously charged from .San Francisco, Calif., to the same 
destinations. 

The Department of Public Works of the State of Wash- 
ington has petitioned the Commission to grant a rehearing in 
No. 10698, The Commission of Public Docks of Portland et al. 
vs. Director General et al., and No. 10458, Inland Empire Ship- 
pers’ League vs. Director General et al., alleging that the Com- 
mission erred in the creation of a differential in grain rates 
and class rates between the south of Snake River Territory and 
Portland, on one hand, and such territory, and Seattle, Tacoma, 
South Bend, Aberdeen and Hoquiam, on the other. 

The complainant in No. 13159 and Sub-Nos. 1, 2 and 3, 
Terre Haute Paper Co. vs. Director-General, has asked the 
Commission to reconsider its order and finding therein, alleging 
that the same was not justified by the evidence and was based 
on wrong deductions: 

The Boston Wool Trade Association has filed two petitions 
with the Commission asking for a reconsideration and review 
of its cases, Nos. 11109 and 13128, in which they ask that find- 
ings be rendered that will give full justice to the wool trade 
of Boston and not show favor to any other commodity. 


Contending that compliance with the Commission’s decision 
in No. 13033, Atchison Board of Trade et al. vs. Santa Fe et al., 
would require a complete readjustment of all grain rates and 
an enormous loss of revenue, the defendants therein have asked 
the Commission to grant a rehearing and reargument of that 
case. 

The defendants in No. 12228, Bradford Rig & Reel Co. 
vs. Director-General, Santa Fe et al., have petitioned the Com- 
mission for a rehearing therein, alleging that the rates pre- 
scribed by the Commission are unreasonably low and inadequate. 

The complainant in No. 13611 (Sub-No. 1), John Morrell & 
Co. vs. Santa Fe et al., has asked the Commission to reopen 
the proceedings therein solely on the question of reparation. 


CONTROL OF OKMULGEE NORTHERN 


The Missouri-Kansas-Texas Railroad Company has applied 
to the Commission for authority to acquire control of the 
Okmulgee Northern Railway Company by the purchase of its 
capital stock, consisting of 2,420 shares of the par value of 
$100 each, or an aggregate par value of $242,000. The Okmulgee 
Northern recently filed an application with the Commission for 
authority to build two extensions to its line in Oklahoma. The 
operation of the line as an affiliated line of the M-K-T system, 
the applicant said, will be in the public interest in that Okmul- 
gee will then be served by two trunk lines and eliminate cer- 
tain wasteful transportation service performed under existing 
conditions. It was further stated that, unless the applicant 
were authorized to buy the stock of the Okmulgee Northern, 
the proposed extensions of that line could not be built. 





















































































































































THE 
CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


Since the enactment of the transportation act, February 
28, 1920, only one real consolidation of railroads has been made. 
That was when the various corporations composing the Nickel 
Plate system went out of existence, a new single corporation, 
bearing the name of one of the defunct corporations taking 
their place. An examination of the files of the Commission 
shows that only one application for what may be legally termed 
a consolidation is awaiting action. It is that of the El Paso 
& Southwestern Company, in behalf of itself and its sub- 
sidiaries, for permission to issue securities in connection with 
the merger of its different corporations into one railroad cor- 
poration under the laws of Arizona and New Mexico. 


In the three years since the enactment of the consolida- 
tion provisions of the transportation law, many acquisitions, 
by lease or otherwise, “not involving the consolidation of such 
carriers into a single system for ownership and operation” 
have been authorized and have taken place. A few have been 
denied because the applicants failed to satisfy the Commission 
under section 20a, the section giving it control over the issu- 
ance of securities. One such acquisition—that of the sub- 
sidiaries of the Pittsburgh & West Virginia—has been author- 
ized. Consummation of the acquisition, however, has been 
held up, under section 20a. because the Commission is not sat- 
isfied that the issues proposed would not be in contravention 
of the rule intended to prevent the swelling of capitalization, 
at the time of acquisition of one property by another, without 
a corresponding increase in capital assets. The question 
whether the Commission had authority to stop that acquisition 
in that way is now in the courts. 


The transportation law makes a distinction between con- 
solidations and the acquisition of control by stock purchase 
or lease. 


Actual merging of the companies composing the Nickel 
Plate system was accomplished under state laws. Consolida- 
tion of the corporations composing the El Paso & Southwest- 
ern system is proposed under the laws of Arizona and New 
Mexico, which was the course taken by the Nickel Plate. The 
El Paso application is for permission to issue securities to 
make good the consolidation, under state laws. That consoli- 
dation, when made, will be in accordance with the tentative 
consolidation plan of the Commission for system No. 17, in 
which the Southern Pacific and the Rock Island will be the big 
members. In that respect, its case will be like that of the 
Nickel Plate, that system being included in the Commission’s 
tentative plan for system No. 5, the Nickel Plate-Lehigh Val- 
ley system. 


In the Nickel Plate case the Commission treated the con- 
solidation as an accomplished fact, recognized that it was in 
accordance with its plan for system No. 5, and authorized the 
issuance of the necessary securities. The Commission refused 
to adopt the view of Commissioner Eastman, put forth in his 
dissent at considerable length, that the consolidation provisions 
had the effect of remitting the question of consolidations to its 
hands. Only by adopting the Eastman view can it be held 
that the consolidation was accomplished despite the consolida- 
tion sections. His view was not adopted. 


Acquisitions by the purchase of stock, lease, or other 
methods “not involving the consolidation of such carriers into 
a single system for ownership and operation” have been made 
by the New York Central in the case of several of its sub- 
sidiaries and, also, in the much more notable case, by the pur- 
chase of the stock of one of the so-called stockyards roads in 
Chicago and the leasing by that road of other railroad proper- 
ties, the effect of which was to give the New York Central con- 
trol of terminals in downtown Chicago that had been in the 
hands of interests not connected with any trunk line. The 
question whether that was done lawfully—that is, as to whether 
the Commission lawfully could authorize it—is also in the 
courts. The objecting trunk lines applied for an injunction, 
but it was denied. Thereby they obtained the foundation for 
an appeal to the Supreme Court of the United States, if they 
were so advised 

The Pennsylvania has also strengthened its hold on its 
subsidiaries by methods “short of consolidation,’ which quoted 
phrase is that which the Commission has often used to describe 
the acquisitions authorized by paragraph 2, of section 5 “not 
involving the consolidation of such carriers into a single sys- 
tem for control and operation.” 

Undoubtedly the most celebrated case arising under para- 
graph 2, of section 5, was that created by the application of 
the Southern Pacific for permission to acquire control of the 
Central Pacific by lease and by stock ownership, in which there 
were hearings lasting for weeks and in which there were six 
separate expressions of views, only one of which, however, was 
an out-and-out dissent. 

A notable pending application for permission to acquire 
control under lease is that which the Atlantic Coast Line and 
the Louisville & Nashville have made in respect of the Caro- 
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lina, Clinchfield & Ohio. The applicants directed the atten. 
tion of the Commission to the fact that such acquisition would 
be in harmony with its tentative plan for the creation of sys. 
tem No. 11, the Atlantic Coast Line-Louisville & Nashville sys- 
tem. 

No actual consolidations have been prevented by the con- 
solidation provisions of the transportation law, so far as can 
be learned from the public records. That is to say, the Com- 
mission has not told any roads that their plans for consolida- 
tion, per se, were obnoxious. It has told the Pittsburgh & 
West Virginia that it might consolidate its subsidiaries with 
itself but there is a hitch over the question of securities. It 
has rejected the application of the New Orleans, Texas & 
Mexico for permission to obtain control of the Dayton-Goose 
Creek by purchase of its capital stock, on the principal ground 
that the price to be paid for the stock had not been shown to 
be reasonable, because the price ($925,000) was about $400, 
000 greater than the investment in road and equipment, less 
depreciation, as shown by the books of the carrier to be ac- 
quired. 

As a rule, there has been no marked opposition to the one 
consolidation or the many applications for acquisition of con- 
trol not involving the consolidation of such carriers into a 
single system for ownership and operation. In the Nickel 
Plate case some minority stockholders made representations, 
In the New York Central lease cases, opposition of a like char- 
acter was encountered. In the stock yards and Southern Paci- 
fic Central cases, competing railroads opposed the granting of 
certificates, without success. If the acquisition cases be 
treated, as they are generally thought of by the lay mind, as 
consolidations, then the consolidation sections have not pre- 
vented consolidations, except in the instances in which the 
Commission balked at the financing arrangements of the Pitts- 
burgh & West Virginia and the New Orleans, Texas & Mexico. 

In this connection it may be pointed out that not one of the 
consolidations that have been talked about or undertaken in 
other years, has ever been formally laid before the Commis- 
sion, except in connection with its hearings on its tentative 
consolidation plan. That is to say, no application has ever 
been. made, under any sections of the transportation act, for 
instance, to bring about the consolidation of the Great North- 
ern, Northern Pacific, and Burlington, or the absorption of the 
Central of New Jersey by the Reading. 


The Western Pacific recently sought authority to acquire 
control of the Sacramento Northern. The Commission denied 
it on the ground that it could not pass on the merits of the 
application until the Sacramento Northern filed an application 
for authority to issue the securities which would be issued as a 
part of the proposed transaction. 


Reports in financial circles in New York to the effect that 
the Van Sweringens, of Cleveland, intend soon to apply for per- 
mission to consolidate the Nickel Plate and the Chesapeake & 
Ohio, if verified by the fact, will be the first instance in which 
any carrier has proposed a consolidation at variance with the 
tentative plan of the Commission. Under that plan the Nickel 
Plate is in one system and the Chesapeake & Ohio in another. 
On account of that fact, there is a good deal of skepticism on 
the part of those who have kept in touch with the Commission’s 
administration of the consolidation and issuance of securities 
provisions of the law whether the Van Sweringens will make an, 
application for permission to consolidate the properties. When 
they asked permission to serve on the boards of directors of 
the two companies, they said they might purchase a greater 
proportion of the stock of the Chesapeake & Ohio than they 
acquired when they bought the Huntington interests but that 
when that time came they would advise the Commission about 
it and tell it about their further plans. They frankly said they 
did not want to disclose their plans in advance of the arrange- 
ment for their execution. It may be that, when they apply, 
they will ask merely for permission to acquire control of the 
Chesapeake & Ohio by lease or purchase of stock, not involving 
the consolidation of the carriers into a single system for ownel- 
ship and operation. 


SUSPENDS RATES ON CHEESE 


The Trafic World Washington Bureau 


By an order in I. and S. No. 1874, the Commission has sus- 
pended from Aug. 1 until Nov. 29, 1923, the operation of sched- 
ules contained in Supplement No. 6 to Agent E. B. Boyd’s 
tariff, I. C. C. No. A-1251. The suspended schedules propose 
to cancel the specific commodity rates on cheese, both carload 
and less than carloads, from certain points in Wisconsin, except 
Manitowoc, Wis., and related points, to the Ohio River cross 
ings, on traffic destined to southeastern and. Carolina territories, 
and apply in lieu thereof the classification basis of third class 
carloads and second class less than carloads. From Manitowoc, 
Wis., and related points, it is proposed to increase the com- 
modity rates to the basis of the proportional class rates to the 
Ohio River crossings. The proposed changes result in sub- 
stantial increases in practically all instances. 
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SOUTHERN CLASS RATE CASE 


The Trafic World Washington Bureau 


Scores of briefs have been filed with the Commission in No. 
13494, investigation of class rates to, from and within Southern 
Territory. Thirty-odd were received on or before July 31, al- 
though they were not due until the day thereafter. Some of 
them were comparatively thick volumes, while some consisted 
of only a few sheets. The brief for the southern carriers was 
not filed until late on the day it was due. 

In behalf of the shippers in that part of the country, it is 
believed a brief submitted by the Southern Traffic League may 
be taken as carrying the views of a majority of the shippers on 
the phases of the subject covered by it. That statement, how- 
ever, must be taken with proper reservations in view of the fact 
that it has been physically impossible for any one to make an 
examination of all the briefs submitted by shippers’ representa- 
tives. The League discussed the percentage relationships of the 
class rates and the elimination of less-than-carload rates and 
classification exceptions. 

The League discussed the question of relationships on the 
theory that the percentage relationships proposed by it, and 
accepted by the carriers with a proviso, was not an acceptance. 
The suggestion of the carriers was that they would substitute 
the percentage relationships proposed by the League if the lat- 
ter would adopt the scale of rates proposed by the carriers. No 
such acceptance of the rates was made by the League. The 
League, therefore, was of the opinion that it would prove help- 
ful to treat that phase of the proceeding as “though the respond- 
ents had not accepted the League’s recommended percentages.” 
In that connection it announced that it had been authorized to 
state that its brief had been concurred in by the Alabama com- 
mission. 

For the reasons set forth in the brief the League said the 
Commission should conclude that, for immediate application, the 
following percentages would be reasonable: 100, 85, 70, 55, 45, 40, 
30, 35, 25, and 22%; that these percentage relationships should 
be applied in connection with the existing Southern Classification 
No. 3 and supplements thereto (subject only to such changes 
as might be made ad interim in the ordinary course of routine 
business) and such scale or scales of first class rates as the 
Commission in this proceeding determined upon; that after the 
Commission had concluded what rates and what table of per- 
centage relationships should be observed, shippers and carriers 
should endeavor, from time to time, to see what commodity rates 
and exceptions might be eliminated, as the classification and 
tariffs were revised. 

The League recommended that, pending the revision of the 
Southern Classification which the carriers had indicated they 
proposed making, by redesignating the classes, using the num- 
erals 1 to 10 instead of the numerals 1 to 6 and letters A to D, 
and redistributing some of the articies in the lower classes, the 
designation of the lettered classes should be published so that 
the class following sixth should be 7 or B, the next as 8 or A, 
the next 9 or C, and the last as 10 or D. It said that, as time 
permitted, a check should be made to determine what articles 
could be put into the four lowest classes to the end that many 
additional L. C. L. exceptions and commodity rates could be 
done away with. 


Strong exception was taken to the suggestion that, in ad- 
vance of the adoption of either the percentage of relationships 
or the scales, the shippers suggest that L. C. L. commodity rates 
and exceptions to the classifications might-be eliminated. The 
League said the percentage relationship and the scales should 
be decided on before anything of that. kind was undertaken and 
that it should not be undertaken until a complete check has 
been made. And then when the check had been made and the 
eliminations agreed on, the eliminations should be made simul- 
taneously and without any interim arrangement. 


The League, however, discussed the subject more broadly in 
a brief on the whole matter signed by Edgar Watkins and 
Charles E, Cotterill, the first-mentioned brief being confined to 
particular phases. 


The brief for the League, signed by Messrs. Watkins and 
Cotterill, discussed the economic changes, the admitted necessity 
for a comprehensive revision, and the general revenue situation. 
They submitted criticisms of the proposals of the carriers, the 
points of view of interests opposed to the establishment of a 
rigid system of mileage rates; the points of view of the advo- 
cates of such a rigid scale, the measures of the League’s mileage 
Scale and the joint through rates between Central Freight Asso- 
lation territory and southern Classification territories. 

Briefs other than those mentioned were on file July 31 on 
behalf of the following: Central and Illinois Freight Association 
Carriers; Trunk Line and New England Carriers; Philadelphia 
Chamber of Commerce; American Wholesale Grocers’ Associa- 
tion and National Retail Grocers’ Association; the Special Com- 
mittee on Southeastern Rate Adjustment and Southern Traffic 

gue; Evansville Chamber of Commerce; Louisville Board of 
Trade; Cincinnati Chamber of Commerce; Henderson Chamber 
of Commerce; Paducah Board of Trade; Cairo Association of 
Commerce; Cairo Board of Trade, and Owensboro Chamber of 
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Commerce; Spartanburg Transportation Association; Merchants’ 
Association of Gainesville, Fla.; Bangor & Aroostook, in the 
matter of the application of joint rates to northern Maine; 
Jackson (Tenn.) Association of Commerce and the Southern 
Interior Traffic Association; shipping interests at Portsmouth, 
O., New Boston, O., Hanging Rock, O., Ashland, Ky., Ironton, O., 
Taylor, Ky., and Huntington, W. Va.; Traffic Bureau of Knox- 
ville; Railroad and Public Utilities Commission of the State of 
Tennessee; Charlotte Shippers’ and Manufacturers’ Association; 
Charlotte Chamber of Commerce; Cleveland Chamber of Com- 
merce and Canton (O.) Chamber of Commerce; St. Louis Cham- 
ber of Commerce; Mississippi Central, New Orleans Great North- 
ern, Gulf, Mobile & Northern and the Guif & Ship Island; Mis- 
sissippi Railroad Commission; Birmingham Chamber of Com- 
merce and Birmingham Traffic Association; Taylor County Cham- 
ber of Commerce, Taylor County, Fla.; Railroad Commissioners of 
Florida; Central Freight Association, Illinois Territory Shippers, 
and Chicago Association of Commerce; Certain-teed Products 
Corporation, Barber Asphalt Company, and Keystone Roofing 
Manufacturing Company; Philip Carey Company, The Richard- 
son Company, and The Chatfield Manufacturing Company; North 
Carolina Corporation Commission; Swift & Company; Cherry 
River Boom & Lumber Company, Cherry River Paper Company, 
and Hebard Cypress Company, and the Merchants’ and Manu- 
facturers’ Association of Baltimore. 

Five volumes of thought and abstract of testimony were pre- 
pared by the attorneys for the southern railroads as their con- 
tribution to the material for consideration by the Commission 
in the Southern class rate investigation. Four of the volumes 
were filed early on the last day on which briefs legally could be 
submitted. The fifth was just being bound by the printer and, 
according to word sent to the Commission, it would have to be 
brought by truck because the bulk made by enough numbers of 
it for proper distribution could not be carried by one man. One 
volume contained 527 pages, another, 528, a third only 78 and 
some exhibits, and the fourth only 39. The first mentioned 
volume was divided into eight particular sections having to do 
with the maximum mileage scale proposed, the present and pro- 
posed rates between Virginia cities and points in southeastern 
territory, the present and proposed rates between south Atlantic 
ports and points in southeastern and Mississippi Valley terri- 
tories, the exceptions to Southern Classification, the present and 
proposed rates between eastern port cities and interior eastern 
points and points in southeastern territory, the interstate rates 
between points in the peninsula of Florida and destinations in 
the southeastern, Mississippi Valley, Carolina, Central Freight 
Association and Eastern Trunk Line territories, the present and 
proposed rates within southeastern, and Mississippi Valley terri- 
tories, with particular reference to Atlanta, Macon, Montgomery, 
Selma, Birmingham, Attalla, Chattanooga and Knoxville, and the 
rates from the border points, Central Freight Association, Buf- 
falo-Pittsburgh and New York pnints to local stations on the 
Nashville, Chattanooga & St. Louis, Southern, Atlantic Coast 
Line, Seaboard Air Line, Central of Georgia, Atlanta & West 
Point, the Western Railway of Alabama, Georgia railroad, and 
the Atlanta, Birmingham & Atlantic. : 

The brief put into printed form the conviction, inferred from 
the fact that they suggested a mileage scale, that the greatest 
good to the greatest number would be had by the use of a single 
maximum mileage scale on all standard lines of the south—main 
and branch lines, which should form the guide for the construc- 
tion of rates within the distances for which the scale will apply. 
The brief said it was proposed to use that scale as a maximum 
and minimum for distances from 5 to 200 miles, except where 
competition of the shorter lines should make necessary the ap- 
plication of rates lower than the scale would permit. 


In presenting the scale the brief said the carriers were very 
well aware that the traffic density on many of the main lines in 
the south was often materially higher than on the various branch 
lines. They said that if cost of service were to be the sole con- 
sideration, the actual costs of service per unit of traffic on many 
of the branch lines would exceed the cost on the main lines. 
They said, however, that the cost of service should not be the 
sole guide and that the communities along their lines would be 
better served by a system of class rates that gave, as nearly as 
might be, the same amount of service for the same price irre- 
spective of whether the point being served was on the main or 
a branch line. 


The carriers said that at present it was generally true that 
intrastate rates were lower than the interstate, and that that 
kind of an adjustment gave an undue preference to intrastate 
traffic. Therefore they expressed the opinion that the scale pro-— 
posed should apply to both, state and interstate. 

“We believe further that public opinion,” said the brief, “in 
so far as the carriers are able to gauge such opinion, is in the 
direction of harmonization and equalization of rates—state and 
interstate, main line and branch.” 

In discussing the opposing scales, those submitted by Charles 
Barham on behalf of the railroads and by H. T. Moore, for the 
shippers, the brief made the assertion explicitly that the Moore 
scale would require the railroads to carry freight for less than 
they are now receiving. 











































































































































































































































260 


The other large volume in hand on August 1, dealt in ex- 
tenso, with rates between the Ohio and Mississippi river cities 
and related points and. points in southeastern territory, the third 
with rates from the Virginia cities, Ohio river crossings and 
related points to Mississippi Valley territory, and the fourth 
gave the responses of the carriers to the Commission’s ques- 
tionnaire of March 22 last.. 

In the brief in behalf of the American Wholesale Grocers’ 
Association and the National Retail Grocers’ Association, coun- 
sel said that cancellation of the L. C. L. commodity rates would 
result in increases in rates ranging from 10 to 110 per cenit, 

“These increases,’ counsel said, “would apply to the busi- 
ness of both the wholesale grocer and the retail grocer, and 
would result in large increases in the cost of goods to the con- 
sumer. Certainly there is no reason at this time for increases 
in rates, and the existence of these L. C. L. rates shows the 
unreasonableness of the relative class rates. To continue the 
present Southern Classification and the present high scale of 
rates, and to apply such classification and such rates to the com- 
modities now given L. C. L. rates would result in intolerable 
burdens to the consumers of the food products handled by 
wholesale and retail grocers.” 

The briefs of particular corporations, commercial associa- 
tions and individuals, as a rule deal with particular adjust- 
ments. A typical brief of that kind, it is believed, is that filed 
by the St. Louis chamber of commerce. It deals with differen- 
tials, particularly the differential Chicago is over St. Louis to 
Memphis. That differential, prior to August 26, 1920, was 25 
cents for 222 miles, as compared with 19 cents, St. Louis over 
Cairo, for a distance of 136 miles. By reason of the changes 
since then the differential, Chicago over St. Louis, the brief said, 
had been reduced from 25 to 24 cents, but the differential, St. 
Louis over Cairo, had been increased from 19 to 30 cents. 

St. Louis pointed out that while Chicago’s differential to 
Memphis over St. Louis was only 24 cents for a haul of 527 miles, 
the Commission, in 66 I. C, C. 512, prescribed rates from St. 
Louis to St. Paul that put St. Louis on a basis of 30 cents over 
Chicago for a haul of 570 miles. 

“Obviously,” said the brief, “the per ton-mile level of the 
Chicago-St. Louis differential to Memphis should be no less than 
the St. Louis-Chicago differential to St. Paul. Based on the dif- 
ferences in distance, the Chicago differential over St. Louis 
would become 38 cents to Memphis.” 

The St. Louis brief pointed out that in the rehearing on the 
case reported in 66 I. C. C. 512, the present Chicago differential 
over St. Louis to Memphis was submitted for comparative pur- 
poses, but that in discussing this differential the examiner in a 
proposed report ‘said, “it may be true that there are instances 
where the rates from Chicago are out of line with those from 
St. Louis and other points to the points indicated.” 

“We now appeal to your Commission,” said the brief, “to 
correct this ‘out-of-line’ adjustment. It must be obvious that 
if Chicago is to rest secure in a differential to St. Paul which 


will apply to that vast territory * * * a corresponding ad-— 


justment must be secured to St. Louis to the south.” 

The St. Louis brief referred to language used by the Com- 
mission in Consolidation of Railroads, 63 I. C. C. 621, in which 
the differential situations of Chicago and St. Louis were touched 
upon and the statement was made that “through billing and 
quick delivery, with a number of other concomitants, would be 
much more likely to prevail (if the thing proposed were done) 
than if Chicago were compelled to do business in Oklahoma, 
Kansas or Texas, both at longer range and without distinct rail- 
road friends at court.” Commenting upon the language from 
the consolidation of railroads report, the St. Louis brief said: 


It is true this report is tentative. However, it appears in the 
bound volume of reports that have been approved. It is a record 
which, by reasonable construction, imposes upon your Commission 
the duty of maintaining the supremacy of Chicago and, to say the 
least, arouses our curiosity. 

It is diametrically opposed to the theories on which our gov- 
ernment is founded. It is contrary to the provisions of the interstate 
commerce act. It is opposed to the high principles which have guided 
your body in its deliberations. It is especially true here that we 
must call upon your Commission to afford us some relief from the 
impositions of Chicago’s “friends at court.” 


FLORIDA INTERESTS PROTEST 


The Traffic World Washington Bureau 


The railroad commissioners of Florida have filed a printed 
protest with the Commission against the proposed increases 
in refrigeration charges which would result if the Commission 
allowed supplement No. 9 to Dearborn’s Perishable Protective 
Tariff No. 2, I. C. C. No. 1, which was published July 38, to 
become effective August 10. They said the increases would 
cause an increase of half a million to the fruit and vegetable 
industry of Florida and that that industry could not stand the 
increase. 

The Florida officials said the supplement proposed rates 
which had been condemned by the Commission in Railroad 
Commissioners, State of Florida vs. Director-General, 74 I. C. C. 
157, in which -they said just and reasonable refrigeration 
charges were established. They called attention to the fact 
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that that case was reopened and gone over several times and 
suggested that now to permit the proposed rates to become 
effective would nullify completely the final decision handed 
down November 7, 1922. They suggested that the schedules 
proposing the increases that would apply to Florida be stricken 
from the tariff as coming too closely upon the heels of the 
decision of November last, or, if that could not be done, that 
the Commission enter upon a hearing upon the lawfulness 
of the charges proposed. 

Florida’s railroad commissioners, in their protest, were 
backed by the Florida senators and representatives in personal 
representations on the subject of the inability of Florida fruit 
and vegetable interests to bear the increased cost. In support 
of their representations against the proposed increases, the 
Florida commissioners suggested that the railroads, in making 
the proposal so soon after the decision, were at least in the 
twilight zone of contempt of the Commission. They said: 


We submit that the carriers are in the twilight zone of contempt 
of the Interstate Commerce Commission in thus filing a supplement 
to increase refrigeration charges scarcely before the ink is dry on 
the ors decision of that Commission reported only a few months 
ago establishing just and reasonable refrigeration charges for such 
traffic. If this procedure can be followed by the carriers, then there 
could never be a final decision of the Interstate Commerce Commis- 
sion in any rate case before it. The carriers could apply for rehear- 
ing; upon rehearing being decided against them, they could file a 
supplement (as was done in this case) stating the increases desired, 
and thus procure a second rehearing; and upon the suspension of 
such supplement they could proceed to file another supplement car- 
rying the increases, and so on without end. Sufficient time should, 
at least, elapse between a final rehearing decision of the Interstate 
Commerce Commission and an attempt to nullify such decision by 
filing tariff supplements, as to reasonably warrant the belief in 
changed conditions. 


Protests against the increases were made in addition by 
Florida individuals and corporations; also by shippers of fruit 
along the Western Maryland, because advances, according to 
the protests, would also apply to shipments from fields and 
orchards along that road. 


ATTACK IRON RATING 


The Trafic World Washington Bureau 


Attack on fifth class as too high a rating on iron and steel 
is believed to be imminent as a result of the effort of the rail- 
roads in the tariff suspended in I. and S. No. 1837, involving 
rates on iron and steel articles from the Buffalo-Pittsburgh 
group to Virginia cities, to increase the rates to the full fifth 
class. The advance, if permitted, it is said, would enable the 
Panhandle part of the Pennsylvania and the Norfolk & Western 
to compete for the hauling of steel from the Pittsburgh district 
to the Virginia cities in competition with the lines east from 
Pittsburgh. 

While Mr. Glynn, the only witness for the railroads, was 
on the stand, in the hearing held by Examiner Hartman a 
short time ago, Wilbur LaRoe, Jr., asked him questions about 
the propriety of fifth class rating. Guernsey Orcutt, attorney 
for the defendants, objected to the questions on the ground 
that the witness was not a classification man. When that ob- 
jection was made Mr. LaRoe suggested that R. H. Collyer and 
E. P. Bates were in the room and might be put on the stand 
to answer the questions. The offer was not accepted and Mr. 
LaRoe observed that soon thereafter Messrs. Collyer and Bates 
left the room. 

Mr. LaRoe wanted to know whether, if fifth class was proper 
for coffee and sugar, worth from five to twenty-five cents per 
pound and loading to 60,000 pounds, it also was proper for iron 
and steel articles, loading to 100,000 pounds, and worth two 
cents a pound or less. He also wanted to know if it was fair 
to charge the same rates on iron and steel articles as on fancy 
writing paper, the latter also being rated fifth class. 

That phase of the case was’ not pushed at that time, but 
the protestant at Newport News, competing with a subsidiary 
of the United States Steel Corporation -in the building of cars, 
took the position that it was placéd at a disadvantage by the 
proposed increase because it had to compete in the maiter of 
raw material with manufacturers nearer Pittsburgh and that 
the higher rating placed the steel producers not a part of the 
steel corporation at a disadvantage. The disadvantage came 
because their plants were nearly all in the East, whereas the 
big corporation had plants farther west, so that whenever the 
market was such that any steel sellers made concessions from 
the “Pittsburgh basis” the users of steel farther west obtained 
the advantage in the steel used in construction of cars. 

The attack indicated by the line of questions cannot be 
founded on the suspension proceeding, but if the Commission 
permits the advance, which amounts to about two cents, there 
will be more nearly uniformity in the applicatiin of fifth class 
and the greater reason for a formal complaint if the steel makers 
or users think it advisabe to pursue the matter. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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August 4, 1923 THE 


ASSIGNED CAR CASE 


The Trafic World Washington Bureav 


The Guardian Savings & Trust Company, as trustee for car 
note holders, Cleveland, O., the Standard Investment Company 
of Wilmington, Del., the M. A. Hanna Company, of Cleveland, 
0., the Donner Steel Co., Inc., and the Donner-Union Coke Cor- 
poration have petitioned the Commission for rehearing and re- 
argument in the assigned car case, in so far as it relates to 
privately Owned cars. 


“The effect of the order,” the petitioners said, “in so far 
as it relates to the cars hereinafter mentioned in which your 
petitioners are variously interested, is (a) to greatly reduce and 
partially destroy the security provided by contract to secure 
the payment of notes held by a large number of investors for 
the payment of which said cars are covered by a first lien; (b) 
to greatly increase the. direct liability of the standard invest- 
ment Company, the M. A. Hanna Co., Donner Steel Co., Inc., 
and Donner-Union Coke Corporation for the payment of the 
notes, whose payment is sccured by a first lien upon said cars, 
as provided by contract between the petitioners, and (c) to 
greatly impair and partially destroy the property rights and 
the equitable interest of the Donner-Union Coke Corporation in 
the cars in question.” 

The petitioners then set forth details relating to the financ- 
ing and acquisition of steel hopper coal cars by the Donner- 
Union Coke Corporation. 


“At the time of the conditional purchase of the cars,” the 
petitioners continued, “the coke corporation had a right to rely 
upon the decisions of the Commission and the courts sanction- 
ing private ownership and use of coal cars, under the ‘assigned 
car rule’ as it has heretofore existed, and to rest upon the 
knowledge and stability of its contract relations with the note 
holders and its assigners, by virtue of which the purchase 
would be financed in a safe and perhaps advantageous manner. 
But notwithstanding its reliance upon these established property 
and contract rights it is face to face with a million dollar loss. 

“It is not believed that the powers of regulation conferred 
upon the Commission by the statutes may be exercised in a 
manner to cut off property and contract rights of the kinds 
here involved, either of the investor, the purchaser and oper- 
ator of the cars or of other interested parties. Even if the 
Commission had the power to promulgate regulations destroy- 
ing property and contract rights in this manner, it is not fair 
or just to these investors and these industries, who, following 
sanctioned custom, supplied railroad equipment at a time when 
it was impossible for the railroads to do so themselves, to re- 
yerse well settled. rules with such disastrous consequences.” 

The petitioners said if the order of the Commission became 
effective the result would be to throw upon a limited market, 
with no possible purchasers except the railroads, approximately 
28,000 privately owned coal cars, and that if the cars must be 
sold to the railroads the purchasers would certainly not take 
them subject to the conditional sale agreement and assume 
payment of the notes. The point was also made that the cars 
in which petitioners were interested were bought at peak prices 
in 1920 and considerably beyond the present price of new cars. 
It was estimated that, with a proper amount of depreciation 
written off, the cars today, as second-hand cars, if the present 
rules permitting assignment of private coal cars should remain 
in force, would have a market value probably not exceeding 
half of the original purchase price. 


Petitions for reopening of the case also have been filed 
by the Weirton Steel Company of Weirton, W. Va., and by the 
Republic Iron & Steel Company, both being owners of private 
coal cars. These petitions were similar to those filed by other 
private coal car owners. 


The first answer of the victors in the assigned car case to 
the petitions for re-hearing, reargument, or postponement of the 
effective date of the Commission’s order of the owners of private 
cars was made by L. C. Boyle and George N. Brown, attorneys 
for the Southern Ohio Coal Exchange. They also filed an 
answer to the petition of the railroads. The latter, in their peti- 
tions, discussed only cars assigned for railway fuel, leaving the 
owners of private cars to make their own applications for further 
proceedings in the matter. 


Discussing the central allegation in the applications of the 
Owners of private cars, the Southern Ohio Coal Exchange at- 
torneys said they could not believe that distinguished counsel, 
long familiar with the Commission’s practice with respect to 
Investigations on its own motion, were so childlike and bland 
as to think it was necessary for the Commission to prod them 
into activity before they should appear and submit evidence in 
a case in which they were interested. Specifically they took 
hote of the allegation or implication of the Bethlehem Steel 
Corporation and its subsidiaries, the Illinois Steel Company, 
the United States Coal & Coke Company, the H. C. Frick Coke 
Company, Seaboard by-Products Co., Cleveland-Cliffs Iron Co., 
that they had had no opportunity to be heard. They pointed out 
Statements in those applications, which, to them, indicated that 
the attorneys for the petitioners not only knew about the pro- 
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ceeding but helped prepare briefs on the subject, even if 
they did not offer testimony. They continued: 


From time to time during the hearing, numerous witnesses 
testified that the assignment of private cars operated unjustly as 
between shippers. Opportunity was afforded every one to come 
forward and present evidence that bore upon the matters that 
were under investigation, including private cars. We submit that 
under such circumstances the prayers of these great corporations 
for an opportunity to present merely cumulative evidence on the 
subject of private coal car ownership is a belated wail, and not 
worthy of serious consideration by the Commission. Private car 
owners, as a whole, were adequately represented at the hearing, 
on brief, and in argument. On the brief filed in behalf of private 
car owners and considered by the Commission, the names of nine- 
teen companies owning private cars appear, and in the aggregate 
they own about 16,000 private coal cars. On argument counsel 
stated that the total investment by the companies he represented 
was not less than $30,000,000. In addition to this counsel for 
private car owners was heard before the whole Commission and 
at that time presented reasons similar to those now urged in a 
petition for re-hearing. There is nothing presented in any of 
the petitions which supports the conclusion sought to be estab- 
lished that the case was submitted on an incomplete or insufficient 
record. We submit that the Commission was advised by evidence 
of record why private car owners made their investment in such 
cars. The expenditures were made to insure the owners of a 


regular and adequate supply of coal without regard to the con- 
dition of the car supply generally. 


With the private cars they became preferred shippers of coal. 
Because of their ability to make the investment they had and 


have an undue advantage over a shipper unable to make such 
investment. 


As we read them, there is not a suggestion in any of the 
petitions that anything new or different will be presented by these 
petitioners if the case should be re-opened than is already in the 
record, and as above noted, considered by the Commission. 


The Ohioans asserted that the allegation of the Berwind- 
White Coal Mining Company that it could show a cost of 11 
cents per ton on aecount of the ownership of coal cars was to 
be answered by the assertion that that amount, if it could be 
proved, was what they were willing to pay for the “special 
privilege they enjoy.” 

Answering the contentions of the railroads about the con- 
sequences that would follow the abolition of the railway fuel 
assigned car, Messrs. Brown and Boyle called attention to what 
they called inconsistencies, especially that which they contended 
inhered in the request for postponement of the operative date 
to the end of the coal year. They pointed out that that assumed 
there would be a shortage of coal cars for the next eight months, 
a most violent assumption they suggested, in view of the gen- 
eral tenor of the reports of the car service section of the Amer- 
ican Railway Association about surplus of cars for coal load- 
ing. They said that there could be no hurt in times of plenti- 
ful car supply, even if it were granted, for the sake of argu- 
ment that there could be hurt if the argument of the Commis- 
sion were observed in good faith. They treated the railroad 
application for postponement as evidence that the railroads 


had not made any effort and intended to make none, to ob- 
serve the order. 


The National Coal Association, answering the contentions 
of the railroads to the effect that, if the assigned car were 
abolished, they would not be able to procure an adequate, 
regular, and suitable supply of fuel for their locomotives, said 
the two elaborate and voluminous petitions in behalf of the 
railroads failed to disclose that the respondents had in their 
possession any new evidence or any new eontentions to pre- 
sent to the Commission. Therefore the association said the 
petitions should be dismissed and the order made effective 
October 1. The attorneys for the association said they had 
made a painstaking examination of the petitions and were un- 
able to find any new facts or contentions. They said the 
evidence showed, and the Commission in its report found, that 
the carriers could obtain an adequate supply of suitable coal 
at reasonable prices without the use of the assigned car; that 
the particular methods of fueling the carriers suggested on 
the record were wholly adequate for that purpose; that there 
was nothing in the experience of the carriers which indicated 
that the assigned car was a necessity, but, on the contrary, 
there was abundant evidence that it was not; that para- 
graph 12 of section 1 neither sanctioned nor required the distri- 
bution of cars as permitted under the Traer rule but left the 
question of the propriety of such distribution to the dis- 
cretion of the Commission; that in this proceeding both the 
facts and the law were different from those in any previous 
case involving assigned cars; that the evidence showed and the 
Commission found that the supply of cars to commercial mines 
would be appreciably increased by the abolition of assigned 
cars; that the carriers which had relief upon assigned cars in 
the past represented every class of bituminous coal consuming 
railroad in the United States; that the evidence with respect to 
conditions on the New York Central, Pennsylvania and Louis- 
ville & Nashville would not warrant a change of the decision; 
that the investment of the non-coal-loading roads in mines, 
cars and unloading machinery was not a valid ground for ap- 
proving the use of the assigned car; that there was no con- 
trolling difference in the matter of the fuel supply between steam 
railroads and other public utilities; that the effect of the Traer 
rule on mine labor was relevant evidence on the question of 
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its reasonableness and propriety; that the Commission’s order 
applied to cars furnished railroad owned and contract mines 
and in that respect was proper and lawful; that the effective 
date of the order should not be postponed; that the abolition 
of the assigned car would not lead to confiscation or impair 
efficiency of operation; and that the order of the Commission 
was required by paragraph 12 of section 1. 


COAL PRODUCTION REPORT 


“The production of soft coal continues at the rate of about 
ten and three-quarters million tons per week,” the Geological 
Survey said in its current coal report. “The output, including 
lignite and coal coked, local sales and mine fuel, in the week 
ended July 21, decreased somewhat and preliminary estimates 
place the total at 10,673,000 net tons, against 10,941,000 tons 
in the week preceding.” 

The report in part follows: 


Early returns on car loadings in the week (July 23-28) indicate 
little change with possibly a slight increase to between 10,700,000 and 
10,800,000 tons. 

The trend of output for the last seven weeks is shown in the fol- 
lowing statement of cars loaded daily: 

June June June July’ July July July 
11-16 18-23 25-30 2-7 9-14 16-21 23-28 


Monday .....ccereee 37,749 36,631 35,978 33,878 36,520 34,593 36,541 
TUCMUEY ies cciccess 32,589 32,478 32,442 30,958 33,625 32,472 31,957 
Wednesday ........ 32,208 32,137 30,569 402 32,904 32,396 32,082 
yo ae 30,143 29,291 29,676 28,088 31,446 32,032 ...... 
PRIORY cescccscdccse 30,022 28,483 29,751 32,730 31,844 31,348 ...... 
Saturday ......6... 24,686 23,306 25,067 27,193 25,940 26,057 ...... 


Production of anthracite in the week ended July 21 increased 2 
per cent as compared with the week preceding. . On the basis of 
38,335 cars loaded reported by the nine principal anthracite carriers, 
the total output, including mine fuel, local sales, and the product of 
washeries and dredges, as estimated at 2,005,000 net tons. 

The total quantity of soft coal handled over the piers at Hamp- 
ton Roads in the week ended July 21 amounted to 365,679 net tons, 
which marked an increase of 11 per cent over the quantity handled 
in the week preceding. Dumpings of cargo and bunker coal for New 
England decreased sharply. Dumpings for foreign trade and for other 
coastwise shipments increased. . 

The quantity of soft coal loaded into vessels at the Lake Erie 
piers in the week ended July 22 showed no change as compared with 
the week preceding. According to reports courteously furnished by 
the Ore and Coal Exchange, the total quantity dumped was 1,097,916 
net omg including 1,039,701 tons of cargo coal and 58,215 tons of ves- 
sel fuel. 

The cumulative dumpings of cargo coal during the present lake 
season stand at 12,857,650 tons, an increase of 5 per cent over the 
tonnage during the corresponding part of the 1921 season, more than 
triple that for 1922, and more than double that for 1920. 


COAL TO NEW ENGLAND 


Shipments of both bituminous and anthracite coal to New 
England are running considerably ahead of previous years, 
according to reports received by the car service division of 
the American Railway Association. 

From January 1 to July 21, inclusive, this year, 108,762 
carloads of bituminous coal were delivered by rail to New Eng- 
land. This is the largest number of cars of bituminous coal 
ever transported to New England during any corresponding 
period in the last five years, which are as follows: 

1923 1922 1921 1920 1919 
108,768 54,262 91,913 104,497 84,274 

More bituminous coal was also dumped at tidewater for 
shipment by boat to New England during the first six months 
of this year than during the corresponding period in the last 
six years. 

For the first six months this year bituminous coal dumped 
at tidewater for New England totaled 6,295,511 gross tons. 
Dumpings, measured in gross tons for the codrresponding period 
in the last six years, follow: A 

1923 1922 1921 1920 1919 1918 
6,295,511 5,512,456 3,280,307 4,300,635 3,538,146 6,129,098 

From January 1 to July 21, inclusive, reports also showed 
104,378 cars of anthracite transported by rail to New England. 
This was an increase of 55,135 cars over the corresponding 
period in 1922, and an increase of 15,524 cars over the corre- 
sponding period in 1921. All rail shipments of anthracite coal 
for the corresponding periods prior to 1921 are not available. 





ILLINOIS COAL RATES 


In a brief filed with the Commission in Docket 11703, 
Clifford H. Browder, for the International Harvester Company 
and Canton Gas and Electric Company, digests the evidence 
presented before Examiner Carter at Chicago May 19 and 21 
(Traffic World, May 26, 1923, page 1245) and argues that. the 
rates in question in the reopened hearing, coal between Canton, 
Illinois, and certain nearby Illinois points, do not discriminate 
as against interstate rates, as was ruled by the Commission’s 
decision on this docket in the hearing which affected Illinois 
rates in general. 

This case follows the filing of a complaint asking repara- 
tions on intrastate traffic between these points (Docket No. 
14052). Due to the fact that it is unusual to seek reparation 
on intrastate traffic before the Commission, parties were re- 
quested in 14502 to file briefs, following which the Commission 
ruled informally that it did not have the power to grant repara- 
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tion and that the Illinois commission likewise had no power to 
grant reparation for the period covered in I. C. C. 11703, in 
which it was ruled that Illinois rates discriminated against 
interstate rates. The Commission, therefore, reopened 11703 
in order to determine if the Canton rates should be exempt 
from the order in 11703, in which event reparations might be 
properly granted. 

It is the contention of the complainants in the present case 
that the rates for coal into Canton were too high over the 
period, August 10, 1920, to February 18, 1921. The average 
haul for the points in question is less than ten miles, for which 
the rate during the period in question was 64 cents. Owing to 
the nature of the coal, it is contended, there is no competition 
with interstate coal on this movement and the rate is above the 
level of the interstate rates. It is also contended that the 
traffic is practically handled as a switching movement. 


SERVICES OF FREIGHT FORWARDERS 


Services performed by American freight forwarders, out- 
lined by them at the request of the transportation division of 
the Department of Commerce, have been combined into the fol- 
lowing composite by the division from replies received from the 
leading freight forwarders’ associations: 


' 


Quoting freight rates from interior points or seaports. to foreign 
seaports or inland points. 


Supervising the handling of shipments while in the hands of rail 
and ocean carriers, thus minimizing delays that occur, particularly at 
points of transfer. 


Advising concerning insurance rates and the form of marine in- 
surance which provides the best protection. 

_Furnishing advice on customs requirements of foreign countries, 
weights, packing and marking, and the forwarding of goods from the 
interior of the United States to the foreign destination. 

_ Receiving goods consigned to them; booking space on a steam- 
ship; arranging for delivery to steamer (cartage, lighterage, and 
storage where necessary); taking out necessary shipping papers 
(consular invoices, export customs clearance, bills of lading, etc.); 
assembling documents in proper form for banking purposes, and 
disposing of them in accordance with the terms of sale and instruc- 
tions from the principal. 

Making collection of invoice amount at destination, if required. 

One of the most valuable facilities offered is the assembling of 
small packages and the sending of them in bulk. Single small pack- 
ages or shipments of two or three cases must either be dispatched 
on a minimum steamship bill of lading, with higher freight charge, 
or must be combined with other shipments and forwarded all to- 
gether on one bill of lading at reduced pro rata charges. 


The British Department of Overseas Trade, in comparing 
the above with the services of freight forwarders in the United 
Kingdom, says: 


As to the services rendered by United Kingdom forwarding 
agencies, such are, in effect, similar to those of the United States 
of America agencies, 

United Kingdom agencies undertake, according to their com- 
petency and connections: 

. The ownership of wharves, warehouses, and barges. 

The assembly and packing of goods. 

Customs and insurance and passenger brokerage. 

Through rating, delivery, and collection of invoices. 

Some agencies undertake indents—that is to say, buy on com- 
mission to buyer’s orders; but this practice does not obtain generally, 
and is considered as undesirable. 

The department encourages forwarding agents to specialize in 
forwarding to selected countries instead of indiscriminate shipping, 
and this line of action is approved by forwarding agents and produces 
satisfactory results. 


The transportation division of the Department of Com- 
merce has directed the attention of freight forwarders to the 
fact that the British Department of Overseas Trade encourages 
freight forwarders in the United Kingdom to concentrate on 
certain regions. In this way, the division says, the forwarder 
learns intimately the peculiarities and details of the trade with 
a few countries and is able to save money for his client. The 
division says freight forwarders in the United States might 
find it possible to consider the merits of this suggestion. 


SERVICE UNIT COSTS 


Compilations made by the bureau of statistics of the Com- 
mission as to freight and passenger train service unit costs 
(selected expense accounts) of Class I roads, exclusive of switch- 
ing and terminal companies, show that in May the cost per 
freight train-mile averaged $1.727 as against $1.568 in May, 1922, 
and $1.848 in the five months ended with May, as against $1.621 
in the same period of 1922. 


The cost per 1,000 gross ton-miles, excluding locomotive and 
tender, averaged $1.105 in May, as against $1.088 in May, 1922, 
and $1.236 in the five months ended with May, as against $1.127 
in the same period of 1922. 


Cost of coal per net ton (invoice plus freight) averaged 
$3.47 in May as against $3.55 in May, 1922, and $3.64 in the five 
months as against $3.53 in the 1922 period.’ These figures cover 
coal used in freight road service. : 

The cost per passenger-train mile averaged 93.3 cents in 
May as against 87.6 cents in May, 1922, and 98.3 cents for the 
five months as against 90.5 cents in the 1922 period. 
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WHARTON ATTACKS BOARD 


The attack on Chairman Hooper, of the Labor Board, begun 
py A. O. Wharton, labor member, in his dissenting opinion in 
the decision reducing wages on the Kansas City, Mexico & 
Orient, has been renewed by Mr. Wharton and broadened to in- 
clude the majority of the board which, he declares, is preju- 
diced in favor of the carriers. This is in his dissenting opinion 
in the decision of the board granting increases to the express 
employes. He declares that the board should fix a minimum, 
basic wage and charges it with failure to do so, as follows: 


A majority of the board has consistently failed to approach the 
question of fixing just and reasonable wages and working conditions 
for the employes coming under the provisions of the transportation 
act, 1920, on any generally recognized or approved method of arriving 
at a basic minimum wage necessary to maintain the least skilled 
worker in the industry and a family on a basis that will reasonably 
insure health and the ordinary comforts of a modest home conducted 
under prudent and economical management, and thereafter fixing 
wages for the more skilled workers, making proper allowance for the 
degree of skill and training, hazard of employment, etc. 

To date, the basic minimum wage established by a majority of 
the Railroad Labor Board for the least skilled worker in the railroad 
industry represents an annual wage of $612 or $51 per month for adult 
males who may be fortunate enough to work full time for the entire 
year. 


He accuses Chairman Hooper of “habitual bias and false 
doctrine,” quoting Hooper’s answer to him in the previous opin- 
ion in which the chairman states that Wharton seems to have 
lost sight of the fact that he is a member of a public tribunal 
and no longer head of the striking shopmen. This, he declares, 
to be untrue but in keepjing with other expressions of the chair- 
man. He declares that both Chairman Hooper and Mr. Barton, 
also a member of the public group, have read into the labor pro- 
visions of the transportation act theories and principles that 
the makers did not intend by voting to set aside agreements 
negotiated by the employes and the carriers. He declares that 
these two members have voted for and advocated disregard of 
the mandatory provisions of the act and the decisions of the 
courts, as, for example, in advocating the inability of the carrier 
to pay as a relevant factor in wage adjustments. He declares 
that it is clearly established that the majority of the board is 
prejudiced in favor of the carriers. 


A reply in the opinion written by Chairman Hooper answers 
Mr. Wharton’s contentions, ignoring his references to the Kan- 
sas City, Mexico & Orient opinions as not germane to the pres- 
ent case, and offering a tabulation of past voting to show his 
attitude and Mr. Wharton’s in favoring the carrier and the 
employe. 


With regard to the minimum wage, Chairman Hooper says: 


The statement in the dissenting opinion of Mr. Wharton that the 
majority of the Railroad Labor Board has failed to adopt any 
generally recognized or approved method of arriving at a _ basic 
minimum wage simply means that the board has declined to adopt the 
budgetary method heretofore advanced by certain labor organizations, 
the adoption of which would have bankrupted all the railroads of the 
United States and thrown them into the hands of the federal gov- 
ernment. To some of those who are advocating government owner- 
—~,. this would have been a desirable result, but to the general 
pu lic who pay the freight and the taxes, it would have been a catas- 
trophe. That this would have been the result is not an overdrawn 
statement. It is capable of mathematical demonstration, and the very 
“experts” who presented these budgets for the basic minimum wage 
called the budgets ‘‘guesswork,”’ and said that their immediate adop- 
tion would “throw a monkey wrench into the railway industry.”’ 


Furthermore, it is asserted here and is a matter of simple calcu- 
lation that the adoption of a basic minimum wage, predicated on the 
budget of the Bureau of Labor Statistics at Washington, D. C., would 
consume the entire income of the carriers available for wages and 
would reduce every skilled employe to the wage level of unskilled 
labor. There would be no money left with which to pay the differ- 


‘ entials that now exist between common and skilled labor. 


However, the discussion of the basic minimum wage has but little 
connection with this decision, involving, as it does, the wages of 
skilled employes. It is hardly probable that these skilled employes 
would want a wage fixed for common labor as high as to exhaust all 
oe ep of the carriers and place them on the same basis as un- 
skilled labor. 


With regard to Mr. Wharton’s attack on the board and the 
chairman as favoring the carriers, Chairman Hooper says: 


Mr. Wharton’s dissenting opinion contains the gratuitous assertion 
that the majority of the Railroad Labor Board maintains a “sym- 
pathetic attitude toward the carriers.’ This can be overlooked or 
answered by other members of the board as they see fit. In so 
far as that statement affects the undersigned personally, it is of no 
public interest, but, as an aspersion on a public tribunal, it is a matter 
of immense importance to the people of this country. If the mem- 
bers of this board, established by Congressional enactment to fairly 
and impartially adjust the controversies of carriers and their em- 
Dloyes for the preservation of public tranquillity, manifest a ‘‘sym- 
Pathetic attitude’ toward either of the disputants, then, indeed, does 
he matter become one of great public concern. This statement is 
therefore one which the undersigned cannot permit to pass unchal- 
lenged. It is, however, a question which is difficult to discuss within 
the limits of good taste in an official document. The only answer 
that need be offered here is to set out the accurate statement of the 
aggregate votes of Mr. Wharton and the undersigned on all really 
controversial questions upon which there has been a roll call during 
&@ period of two years. 


The statement of voting shows that in a total of 825 votes 
ooper voted 301 times in favor of the carrier as against 524 
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times in favor of the employe, while out of a total of 924 votes 
Wharton cast 14 for the carrier against 910 for the employes. 

In the 111 cases where the nine members of the board 
reached a decision on a five to four vote Hooper voted 57 times 
for the carrier and 54 times for the employes, while Wharton 
voted 109 times for the employe as against twice for the carrier. 


K. C. M. & O. WAGE REDUCTION 


A decision of the Labor Board allowing the Kansas City 
Mexico & Orient to reduce wages was made public July 30. 
The decision, No. 1933, permits a restoration of the rates in 
effect on March 1, 1920, prior to the application of the board’s 
Decision No. 2. The reductions are not to apply to train dis- 
patchers or to employes who have already had such reductions 
by agreement. All agreements between the carrier and its em- 
ployes are to be changed to the new level. 

The decision follows a long attempt of the carrier to get its 
employes to accept lower rates in order to permit the road to 
live. The carrier contended that unless such reduction was 
made the line must cease operations, while with the reduced 
scales and the other favors the line has received from the Com- 
mission and the states in which it operates, it would be possi- 
ble to continue until the road can get on its feet. 

The reduction below standard Class I rates of pay was vigor- 
ously opposed by the unions, which contended that the ability 
of the carrier to pay was not a point of primary consideration. 

A dissenting opinion, written by Wharton and Gramble, both 
labor members, was strongly opposed to the actiomw of the board 
and attacked other members of the board, especially Chairman 
Hooper, for partial responsibility for the shop strike because of 
their inability “to understand the value placed upon trade union 
ethics by bona fide trade unions.” 

In a supporting opinion written by Chairman Hooper, he 
said that “it would seem, however, from the virulent nature of 
the dissenting opinion, that its writer has momentarily lost sight 
of the fact that he is no longer the head of the striking shopmen, 
but is now a sworn member of a public tribunal designed to pro- 
tect the people from the sinister effect of railway strikes. There 
is no occasion for the lengthy disquisition on the shop strike 
contained in the dissenting opinion and it will not be dealt with 
here.” 

The dispute among members of the board as to trade union 
ethics is the result of the action of the unions in refusing to 
grant requests of the carrier to accept lower rates voluntarily 
rather than see the line go out of business. This the unions 
steadfastly refused to do. The carrier then appealed to the 
board and, after some consideration, the board remanded the 
dispute with the hope that it could be settled by conference. 
Following the second failure the dispute was brought before the 
board a second time by the carrier, resulting in the present 
decision of the board to permit the reduction. 

In stating the position of the carrier which brought about 
the decision to grant reduced wages, the opinion of the board 
said: 

The Kansas City, Mexico & Orient railroad traverses three states 
and is gradually transforming a longhorn cattle range into a succession 
of civilized communities with the modern facilities of life. Along its 
line, industries of many kinds have gained a foothold, though the 
development is mainly agricultural. 

Like many other raiitroads which have been thrust by daring men 
into these expansive, virgin domains of the west, this carrier is going 
through a period of financial hardship. The enormous deficits which 
it has piled up year after year now threaten to force its suspension. 
This would be a calamity to the general public which it serves and 
to the men whom it employs. The matter is of such grave concern 
that the governors of three states have conferred in regard to it and 
the people have held public meetings, The Interstate Com- 
merce Commission has loaned the carrier money and has issued cer- 
tain orders designed to increase its revenues. States and counties 
have temporarily waived the collection of its taxes. 

If this request is not granted the carrier contends that it is 
inevitable that the road must be scrapped, with the result that 
thousands of people along the line will be out of employment with 
great loss ard inconvenience to all those who have made investments 
in farms, homes, manufacturing establishments, financial institutions, 
schools and churches along the line of the railroad on the theory 
that it was to be an operating railroad. 

The board is sympathetic with the principle that ‘“‘the ability of 
the carrier to pay’’ is not controlling factor in fixing wages, but 
recognizes that it is entitled to secondary consideration with a cer- 
tain type of carriers which are dependent almost entirely on local 
business, or whose principal function in the final analysis is the de- 
velopment and upbuilding of a new or comparatively new country. 


This decision is responsive to a local condition existing on this 
carrier which the board hopes may be only temporary. 


RAILROAD WAGES 


Mechanics, helpers, apprentices and car cleaners on the 
New York Central Lines have received a three cents an hour 
increase, according to a new schedule filed by the carrier with 
the Labor Board. The increase is effective as of July 1. 

Station and clerical forces of the Buffalo, Rochester & 
Pittsburgh have received increases ranging from one to three 
cents an hour, effective as of July 1. 

Stationary engineers and firemen on the Long Island Rail- 
road: have received an increase of $4.10 a month in new sched- 
ules filed by the carrier, effective as of June 1. 

The Missouri, Kansas & Texas has granted a new scale 
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to its maintenance of way employes in which advances range 
from $6.84 a month for foremen to two cents an hour for me- 
chanics and one cent for helpers. Common labor is increased 
from one-half to three cents an hour 

Maintenance of way employes of the Nashville, Chattanooga 
and St. Louis have asked the Labor Board to grant increases 
ranging from 8% to 15 cents an hour. 

Train dispatchers of the Maine Central have joined similar 
employes on other lines in asking for new rates ranging from 
$265 to $300 a month. 

Clerical employes of the Missouri Pacific have filed a re- 
quest with the Labor Board for an increase in wages ranging 
from six to fourteen cents an hour. 

The Chicago, St. Paul, Minneapolis & Omaha has announced 
an increase of three cents an hour for its shopmen, effective 
as of July 1. Twenty-four hundred men are involved in the 
raise, which will amount to $121,000 annually. 

Telegraphers on the Seaboard Air Line have submitted a 
new wage scale to the Labor Board. They are asking for 
various increases in rates. ; 

Telegraphers from thirty carriers came before the Labor 
Board July 27 in the opening of a hearing on their disputes in 
which they are asking for increases, vacation allowances and 
other alterations in working rules. They allege increases in 
the cost of living and are seeking. certain adjustments to equal- 
ize the pay of some employes. Settlements have already been 
made with a number of other carriers and others are expected 
before the board has reached a decision in the general hearing. 

The Philadelphia & Reading has granted increases of $5 
a month to captains, engineers, firemen, dock hands, and slip 
tenders in the tug service. Increases of a similar amount have 
also been given to deckhands, bridgemen, and firemen’s helpers 
in the ferry service, while pilots, engineers and firemen in that 
service are increased $10 a month. 

In Decision No. 1934 the Labor Board has ordered that an 
election be held among the trainmen on the Great Northern in 
order to determine what organization they desire to have repre- 
sent them before the board. 


LABOR BOARD DECISIONS 


In its decision No, 1914, the Labor Board has ruled that 
the Arizona Eastern violated rule 27 of the national agreement 
between the shopmen and the Railroad Administration in lay- 
ing off certain employes and that the employes must be reim- 
bursed for the time between the time of the reduction of the 
force March 22, 1920, and July 1, 1922. In view of the shop 
strike the board has ordered that the carrier and the employes 
hold a conference regarding the restoration of seniority of these 
employes and has asked that the matter be again referred to 
the board in the event an agreement cannot be reached. 

The carrier took the position that the national wage agree- 
ments terminated with federal control and that the carrier had 
never subsequently agreed to such a rule as rule 27, which 
provides that the men with the greatest seniority be laid off 
last. The board held that federal control agreements should 
be considered as remaining in effect until altered by subsequent 
decisions of the board. 

A ruling as to the compliance of the San Diego & Arizona 
with the Adamson law, General Order 27 of the Railroad Ad- 
ministration and its supplements, and decision No. 2 of the 
Labor Board, has been handed down by the board in decision 
No. 1922, following the complaint of the four brotherhoods. 

The carrier contended that if it had violated the Adamson 
law it was a matter for the courts and not the Labor Board to 
decide. It also held that because it was not under federal 
control the orders of the Railroad Administration as to wage 
scales did not apply to it. It also held that it had complied 
with the board’s wage decisions. 

The board has decided that it has jurisdiction in the case 
of application of the Adamson law and that the carrier shall 
apply it, effective as of March 1, 1920. It has also ruled that 
because the carrier was not under federal control the rules 
of the Railroad Administration do not apply. It has also ruled 
that the carrier should comply with the board’s decision 
No. 2 making the pay differences retroactive. 

The problem of wage scales on the short line carriers was 
touched on by the Labor Board in decision No. 1915, in which 
it ruled that hereafter the seventeen short-line carriers involved 
shall not reduce rates or alter working rules until agreements 
have been reached with the authorized representatives of the 
employes or the matter is referred to the board. A large number 
of disputes with regard to wage reductions between practically 
all the railroad labor unions and seventeen short-line roads, 
which had been before the board for some time, were dismissed 
without prejudice for adjustment in conference between carrier 
and employes, if possible, and resubmission to the board in the 
event agreements cannot be reached. 

The controversy that brought forth the decision arose from 
numerous reductions made by the short-line carriers in the 
early part of 1921. The board has never handed down a de- 
cision specifically affecting short-line roads’ wage scales. Sev- 
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eral of the carriers have adopted the same scales as decreed 
by the board for the class I carriers, while others have made 
both advances and reductions without consulting the board, 
believing that the board’s decisions were not aimed at them 
and that in some cases they were exempt, owing to their not 
having been under federal control. The employes contended 
that the short lines were thus in violation of the transportation 
act. 

In a previous decision, No. 108, the board held that it was 
impracticable to establish wage scales on the short lines on the 
evidence which the board was able to obtain, due to the widely 
varying conditions and the lack of proper classifications for the 
short-line employes. The board said in the previous decision 
that the action of the carriers in reducing wages pending a 
decision of the board was unjust, but asked the employes to 
accept, under protest, the wages offered until the board could 
determine just and reasonable wage scales for the short lines. 

This the board has found too difficult to do, owing to the 
widely varying circumstances on the short-line carriers, and 
has, therefore, in the present decision, remanded the disputes 
to the disputants for settlement by conference. 

The board absolves the .short lines from violation of its 
decision No, 2, saying that that decision “established rates of 
pay for the carriers named therein, which did not include what 
are termed the short-line railroads and, consequently, none of 
the roads covered by this decision.” 

“There has been no such definite ruling or establishment 
of rates of pay which may be considered as just and reasonable 
affecting employes on the roads herein listed,’ says the opinion 
of the board; “for that reason the status of these lines is quite 
different from that of the class I carriers with respect to this 
feature.” 

The board says that, in view of the extenuating circum- 
stances, it feels that any action on the part of the board in 
connection with the disputes in question should be made effec- 
tive as of the date of this decision, but adds that it does not 
consider that the transportation act has been complied with un- 
til all wage disputes that cannot be settled have been brought 
before it after conferences have failed. 

In decision No. 1947 the Labor Board has ruled that the 
Switchmen’s Union of North America may represent yardmen 
and switch tenders on the Great Northern provided so elected 
in an election which the board orders held. The contention of 
the carrier was that these employes were represented by the 
Brotherhood of Railway Trainmen. 

In Decision No. 1955 the board has ordered a similar election 
on the Philadelphia and Reading to determine who shall rep- 
resent the telegraphers in tower and station service. 


INCREASE FOR EXPRESS EMPLOYES 


An increase of 3 cents an hour for employes of the Amer- 
ican Railway Express Company and the Southwestern Express 
Company has been authorized by the Labor Board in Decision 
No. 1956. The increase, effective August 1, provides that two- 
thirds of the amount granted shall be applied to. all employes, 
while one-third is to be used to adjust inequalities in the rates 
of pay between cities or positions. Any residue after adjust- 
ments have been made is to be apportioned equally among all 
employes of the class in which the adjustments are made. 

No changes in rules or working conditions have been or- 
dered by the board, these matters being sent back to the car- 
riers and the employes for adjustment in conference. 

All employes on other than an hourly basis are to have 
their wages increased in the same proportion as the hourly men. 
The increase affects all employes of the company over which 
the Labor Board has jurisdiction, except those members of the’ 
Federated Shop Crafts who come under the provisions of the 
agreement entered into between the Federated Shop Crafts and 
the Railway Administration in 1919. 

Wagon, automobile, stable, garage, and platform service 
employes receive a slightly greater increase than o’'*r em- 
ployes, the board granting them 314 cents an hour. All three 
carrier members of the board opposed the increases on the 
ground that express employes had not suffered decreases in pro- 
portion to the employes of the railways. 

A dissenting opinion by A. O. Wharton declares that the 
increases are inadequate and that he only voted for them be- 
cause they were the best obtainable from the board at present. 


R. R. MEN ORGANIZE N. Y. LABOR PARTY 


The Trafic World New York Bureau 
Sixteen railroad craft unions, meeting at Albany, have 
organized the New York State Conference for Progressive Politi- 
cal Action. Officers were elected, a program was adopted, and 2 
decision reached to enter state politics in the autumn. The 
plan also provides for an extension of activities into national 
politics. This move of the railroad labor men followed the 
ousting of socialist elements on the charge that the latter 
were trying to get control of the new organization. 
) Among the most important planks of the newly formed 
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platform is the repeal of the transportation act of 1920, with 
government ownership and operation of the railroads. 

The railroad union party is to act along non-partisan lines. 
It is pledged to attempt the defeat of legislators who oppose 
measures favorable to labor, and to support men favoring the 
cause of the unions, whether on the Republican, Democratic, or 
Socialist ticket. Farmer-Labor delegates sat with the rail men 
in their meetings, and it was agreed that all Socialists would 
be barred in the future. 

The following officers were elected: President, Thomas E. 
Ryan; vice-president, John Fitzgibbons; secretary, Thomas A. 
Rodgers; treasurer, William C. Whish. The state committee in- 
cludes W. J. Lewis for the conductors, T. BE. Ryan for the fire- 
men and enginemen, H. J. Chapman for the clerks, John Fitz- 
gibbons for the trainmen, W. C. Whish for the locomotive 
engineers, T. A. Rodgers for the machinists, Thomas A. Hart 
for the carmen, and D. A. Johnson for telegraphers. 


CANADIAN RAILROAD WAGES 


Conferences between representatives of the Railway Asso- 
ciation of Canada and of the 35,000 shopmen on the Canadian 
railways are taking place at Montreal. The men are demanding 
a general increase of ten cents an hour in wages, and are repre- 
sented by a committee of fifteen, coming from as far west as 
Calgary. ‘They have completed their case, and there has been 
an adjournment in order that representatives of the Railway 
Association may give consideration to the arguments advanced. 

Conferences between the railways and the maintenance of 
way employes are, in the meantime, being held in abeyance. 

Certain classes of employes of the Canadian National Rail- 
way, including telegraphers, clerks, telephone operators, and me- 
chanics, have decided to accept the road’s recent offer of wage 
increases ranging from ten to twenty dollars a month. Some 
months ago the men applied for, and obtained, a conciliation 
board, which was unable to reach an agreement. Then the 
road made a voluntary offer of increases aggregating $50,000 
a month, but this was not accepted. Later this offer was in- 
creased to $125,000, and this has been accepted. About 8,000 
employes are affected. 


RELOCATION OF CARS 


A feature of the situation with respect to the movement 
of western box cars to the west to handle this season’s grain 
crop, according to officials of the car service division of the 
American Railway Association, is that, in spite of the heavy 
movement of box cars to western lines, there has been a sub- 
stantial improvement as to the number of home box cars on 
eastern lines. 

In the Eastern district, for example, the percentage of 
home box cars on line was 28.4 as of April 15; 37.2 as of 
July 1 and 39.7 as of July 15, the latter being the latest avail- 
able figure. 

Delivery of empty box cars to western roads at Chicago 
and St. Louis, including western cars and eastern cars on 
orders, amounted to 1,013 cars per day in the week ended 
July 29; 1,198 cars per day in the week ended July 22, and 
1,192 cars per day in the week ended July 15. 

As of July 15 all box cars on western lines totaled 429,738 
cars, as against 411,449 as of July 1, an increase of 18,289 cars. 
The increase from April 15 to July 15 was 67,057 cars. 

Home box cars on western lines as of July 15 numbered 
240,776, and as of July 1, 227,223 cars, the increase having 
been 13,553 cars. The increase from April 15 to July 15 was 
82,830 cars. The increase in home cars was greater than the 
increase in all cars because of the fact that home cars are 
usually retained on the home line, if possible, while the foreign 
cars are not. 

The following table shows in figures the situation referred 
to above as to the increase in the number of home box cars 
con eastern lines, the figures showing the percentage of home 


box cars on line as of April 15, July 1, and July 15, for all 
districts: 


4-15-23 7-1-23 7-15-23 
ee ae” er re: | 37.2 39.7 
eee J ES... ders wicks Gen aw'sc pivicteres 40.1 48.5 52.0 
Pocahontas’ * District... ...5...c0cssvrceeee 36.4 42.9 46.1 
OUCH HE | DUIS 5850576 0.5.0.6 wivrcvies seve dv eeen 33.5 45.6 45.7 
Northwestern District...........sssseeeees 38.5 55.7 58.5 
Central Western District..............-00. 34.1 50.8 54.8 
Southwestern District......5......e-seeee: 34.5 42.9 44,3 
ee Se eee 35.9 51.3 54.4 


The following table gives a comparison of total box cars 
= _ by percentages for April 15, July 1 and July 15, for all 
istricts: 


4-15-23 7-1-23 7-15-23 
Eastern District 108.1 6 94.0 


VES Sa Rates chit oS aap Seon age 96.7 a 
PBN NE, cis coves cece ceeesn: 137.4 121.2 121.5 
POCRHONED = TMMEMGY. oe cess g.5 og o's. oe Soe eed 143.9 128.9 117.2 
MeUthorn Pes. ccessssccescceccccccess 104.7 100.2 97.0 
Northwestern District.................00- 84.3 92.1 95.3 
entral Western District................. 76.3 94.9 100.1 
Southwestern District................0005 91.2 90.3 93.5 
1 Western District..........c0ceseeeeee 82,2 92.9 97.0 


These figures reflect the relocation of box cars under orders 
of the car service division. ‘ 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





DELAY IN TRANSPORTATION OR DELIVERY 


Evidence of Shipper’s Agent as to Usual Time Consumed in 
Transporting Berries Held Competent: 


(Court of Appeals of Maryland.) In action against an ex- 
press company for failure to transport and deliver a carload of 
strawberries with reasonable dispatch, evidence of shipper’s 
agent familiar with the usual running time for cartoad ship- 
ments by express as to the schedule time for arrival of the 
train to which the car of berries was attached, and the usual 
and ordinary time consumed in trip to point of destination, was 
competent.—American Ry. Express Co. vs. Peninsula Produce 
Exchange, 121 Atlantic Rep. 240. 


Admitting Evidence by Shipper’s Agent as to Ususal Time Con- 
sumed in Transporting Car Lots, if Error, Held Harmiess: 


In action against. an express company for failure to deliver 
a carload of strawberries with reasonable dispatch, any error in 
admission of evidence of shipper’s agent as to the usual running 
time for carload shipments was harmless, in view of evidence 
by defendant that the car in question arrived at destination in 


time to have been placed on the delivery track for the next day’s 
market.—Ibid. 


Admitting Evidence as to Time Required to Transport Berries 
From Place of Delivery to Intended Market Not Prejudicial. 


In action for delay in delivery of a carload of strawberries, 
evidence of a truckman that it required about three-quarters of 
an hour to take a load of berries from place of delivery to con- 
signee’s place of business in New York was not prejudicial in 
view of evidence which bound the company to knowledge that 
the berries were intended for the New York market.—Ibid. 


Evidence of Unloading of Other Cars Placed on Delivery Track 
at Same Time as Plaintiff's Car Held Too Remote: 


In action for delayed transportation of a carload of berries 
intended for market, evidence that other cars were placed on 
the delivery track at the same time as plaintiff’s car, and were 
unloaded for the morning market, and that no claim was filed 
with the company on account of those cars, held too remote, 
in absence of evidence showing contents of such cars, and when 
such were sold, and with what result.—Ibid. 


Objection to Prayer Not Considered When Unexcepted to: 

Grounds of objection to a prayer will not be considered 
when there was no exception to it on such grounds.—Ibid. 
Refusing Prayer in Nature of Demurrer to Evidence Not Re- 

versible Error in View of Prayer Granted: 

In action for delay in delivery of a carload of strawberries, 
there was no error in refusing a prayer which was a demurrer 
to the evidence for absence of proof of decline in market at 
Jersey City, the place of shipment, in view of one granted which 
instructd that the verdict should be for defendant if it was found 
that plaintiff’s car was placed on the delivery track in time 
for the market in New York on the first day there was a market 
following the day they were shipped.—Ibid. 

Refusal to Instruct That Delay in Delivery of Berries Was Due 
to Strike Held Proper: 

In action for delay in delivery of a carload of strawberries 
intended for the first market following the day of shipment, 
where the carrier accepted the shipment with full knowledge 
of the existence of a strike which had existed for more than 60 
days without suggestion of violence on the part of strikers, and 
there was ample time to place the car on the delivery track 
after its arrival before an accident caused a wreck and conse- 
quent delay in delivery to the proper track terminal, it was 
proper to refuse an instruction that the delay in the delivery 
of the car was due to the strike, and that plaintiff could not 
reecover.— Ibid. 

CARRIAGE OF LIVE STOCK 


Reasonable Time at Which Shipment of Live Stock Should Have 

Arrived at Destination for Jury: 

(Supreme Court of Iowa.) In an action against a railroad 
for delay in the shipment of cattle, with resulting damages on 
account of the decline in the market, it was for the jury to de- 
termine the reasonable time at which such shipment should 
have arrived at its destination—Turkington et al. vs. Chicago, 
R. I. & P. Ry. Co., 194 N. W. Rep. 75. 

Instruction Assuming Date of Arrival of Shipment of Stock 

Question of Fact Held Erroneous: 

In an action against a carrier for damages to a shipment of 
live stock, caused by a decline in the market by reason of late 
arrival, an instruction assuming that the shipment did not arrive 
until after a certain date was erroneous, in yiew of the fact 
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that the time of the arrival of the shipment was a question of 

fact for the jury.—lIbid. 

Instruction on Measure of Damages to Shipment of Live Stock 
for Decline in Market on Account of Delayed Arrival Held 
Not to Cure Instruction Assuming Date of Arrival: 

In an action against a carrier for damages to a shipment 
of live stock, caused by a decline in the market by reason of late 
arrival, an instruction that the plaintiffs were entitled to re- 
cover the difference between the reasonable market value of 
the stock at the destination at the time the jury found from the 
evidence that delivery should have been made and the reason- 
able market value at the time the cattle were actually delivered, 
though correct, did not render harmless the court’s error in 
invading the province of the jury by another instruction assum- 
ing the arrival on a certain date.—Ibid. 

Evidence of Declaration of Agent Incompetent to Prove Agency: 
Evidence of a statement or declaration by an alleged agent 

is incompetent to prove the fact of agency.—lIbid. 

Agent Has no Authority to Bind Company by Contract or State- 
ment Except as to Matters at Own Station: 

The agent of a railway company has no authority to bind 
the company by any contract or statement except as to matters 
at his own station.—Ibid. 

Statements of Agent as to Reason for Longer Routing of Ship 
ment of Live Stock Held Not Harmless Because Plaintiffs 
Under no Obligation to Show Cause of Delay: 

In an action against a carrier for damages to a shipment of 
live stock, caused by decline in the market on account of delay 
in the arrival at its destination, testimony of the plaintiff re- 
garding a conversation with an alleged freight agent of the 
company en route, as to the reason for a longer routing of the 
shipment, was not rendered harmless because there was no legal 
obligation on the part of plaintiffs to show what caused the de- 
lay in the shipment.—lIbid. 


TELEGRAPHS AND TELEPHONES 


Petition for Negligence in Transmitting Telegram to Wire 

Money Held Not State Cause of Action: 

(Court of Civil Appeals of Texas. El Paso.) Plaintiff bank 
received a message from defendant telegraph company to wire 
a certain sum of money to another bank for payment to T. The 
message was signed by one of plaintiff’s customers, but on the 
original message as filed the customer’s name was signed by T. 
Plaintiff alleged that by negligence of defendant in omitting the 
signature of T. it became a party to, and responsible for, the 
fraud in abetting T. to procure funds from plaintiff, but there 
was no allegation that either the other bank or defendant paid 
the money to plaintiff’s customer or T. Held that the petition 
did not state a cause of action—Western Union Telegraph Co. 
vs. Anson State Bank, 251, S. W. Rep. 1114. 

Liability for Negligence in Transmission of Message to Wire 

Money Held Not Shown: 

In action by a bank for negligence in transmitting telegram 
to plaintiff asking it to wire a c ertain sum of money to another 
bank for payment to another party, whereby plaintiff claimed 
that defendant had become a party to a fraud by aiding the 
other party to procure funds from plaintiff, where there was no 
evidence that the other bank, to which funds had been for- 
warded by plaintiff, had paid out the funds, refusal of defend- 
ant’s peremptory instruction was error.—lIbid. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Pecuniary Loss Essential Element: 

(Supreme Court, Appellate Division, Second Department.) 
Pecuniary loss to the deceived party is an essential element in 
an action for fraud and deceit.—Clinckett vs. Casseres, 200 .N. 
Y. Supp. 178. 

Complaint Held to Show Cause of Action: 

A complaint for fraud and deceit, which alleged that de- 
fendant induced a shipper to refrain from suing a steamship 
company, which became insolvent, for the loss of part of the 
shipment, by claiming that the dock receipts were necessary to 
recover from the insurer, and that as soon as they could be 
secured it would pay the money without suit, when in fact the 
insurer had paid the claim of the steamship company, which 
defendant knew, held to state a cause of action.—Ibid. 

Carrier or Bailee Has Insurable Interest in Goods Intrustec; 
to It: 

A carrier or other bailee has an insurable interest in the 
goods intrusted to its care.—lIbid. 

Bailee May Insure Goods for Benefit of Owner: 

A bailee, who avails himself of his right to insure goods 
intrusted to his care, may insure not only his own interest, but 
also may insure against loss to the owner, which the owner may 
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subsequently ratify within a reasonable time after loss, but in 
the absence of policy terms showing that the insurance is for 
the owner’s benefit, or for the account of whom it may concern, 
the owner has no right to the proceeds of the policy.—Ibid. 

Bill of Lading Requirement for Presentation of Claim for Loss 

Within Certain Time and Commencement of Action in Six 

Months Held Valid Limitation of Liability: 

Provisions in a bill of lading for presentation of claims 
within a certain time and for the commencement of an action 
within six months are valid limitations of an ocean carrier’s 
liability.— Ibid. 

Defenses of Limitations of Liability of Carrier Held Available 
in Action for Fraud on Shipper: 

In an action by shipper’s assignee for fraudulently inducing 
shipper to withhold suit against the steamship company for loss 
of part of the shipment until after the insolvency of the steam- 
ship company, the plaintiff must show that the shipper had a 
valid claim against the steamship company, and hence defenses 
that the claim was not presented nor the action commenced 
within the time provided for in the bill of lading, and that the 
ship in which the goods were transported was seaworthy within 
the Harter Act, which defenses would have been available to 
the steamship company against the shipper, were available to 
defendant.—Ibid. 

Plaintiff, Having Choice of Several Remedies, Not Limited to 

Particular One: 

In an action against the general manager of an insolvent 
steamship company for fraudulently inducing plaintiff’s assignor 
to refrain from suing the steamship company for the loss of 
bags of coffee shipped, the defense that plaintiff and his assignor 
at all times had the right to proceed in rem against the ship 
was properly stricken out, as the plaintiff, having a choice of 
several remedies, was not limited to any particular one.—Ibid. 
Defense Properly Stricken as Mere Conclusion of Law: 

A defense, alleging on information and belief that plaintiff 
has not legal capacity to sue for the cause of action alleged in 
the complaint, was properly stricken on the ground that no 
“a were pleaded and that it stated a mere conclusion of law. 
—Ibid. 

Attempted Incorporation of Previous Allegations by Reference 

Held Properly Stricken: 

An allegation of an answer, which pleaded as introductory 
to three defenses, “Defendant realleges the allegations -herein- 
before contained as if the same were herein alleged at length 
Consignee Liable for Demurrage. and Mav Collect DYpatch 
and in detail,” violated Civil Practice Rules, rule 90, and was 
properly stricken.—Ibid. 

Money by Proceeding in Rem: 

(Circuit Court of Appeals, Fourth Circuit.) A consignee is 
liable for demurrage, and its right to collect dispatch money is 
reciprocal, and may be enforced in a proceeding in rem.—The 
Corvus, Adams vs. Direzione Generale Combustibili, Universal 
Transp. Co. vs. Green Star S. S. Corporation, 288 Fed. Rep 973. 


CO-OPERATION IN HOG CASE 


In connection with the publication this week of its decision 
in the case involving minimum weights on hogs, the Commis- 
sion, through Secretary McGinty, called attention to the fact 
that the decision was the first involving a large part of the coun- 
try in which the federal and state commissions had co-operated 
under plans adopted last year. The statement issued by the sec- 
retary follows: 


The proceeding known as Docket No, 14491, Minimum Carload 
Weights on Hogs in Missouri and Other States, decision in which is 
announced by the Interstate Commerce Commission, has one feature 
of special interest. Under the plans for co-operation adopted by them 
in conference last year, the interstate and state commissions have been 
co-operating in the adjustment of interstate and intrastate relations 
in rates and other matters in various individual states. This how- 
ever is the first decision in which the federal and state commissions 
have co-operated under those plans in a matter covering a large part 
of the country. The proceeding was an investigation instituted by 
the Commission. It invited the co-operation of the regulatory bodies 
of the ten _ states affected, namely, Missouri, Illinois, Minnesota. 
Nebraska, Wisconsin, South Dakota, Kansas, Iowa, Oklahoma and 
Texas, with a view to producing a uniformity of minimum weight 
regulations over all of the territory affected. The state commissions 
accepted the invitation. They met at Omaha early in the year and 
appointed a committee composed of Commissioners Fred W. Putnam of 
Minnesota, T. A. Browne of Nebraska, and Joe B. Cobb of Oklahoma, 
to sit with Commissioner Lewis of the Interstate Commerce Commis- 
sion at the hearing. The state commission’s committee also sat with 
the Interstate Commerce Commission in argument held on June 11, 
and participated in the conference. 

The procedure followed was almost identical with that in Ex 
Parte 74. The progress of the joint hearing between the federal and 
state commissions in the Southeastern Class Rate Investigation is fol- 
lowing similar lines. 

The state commissions’ committee concurred with the. Mmterstate 
Commerce Commission in the decision reached. It is hoped and ex- 
pected that this co-operation will result in uniformity between state 
and interstate minimums over this large hog producing territory. 


ARCADE & ATTICA BONDS 
The Arcade & Attica Railroad Corporation has applied to 
the Commission for authority to repledge $10,000 of bonds for 
renewals of two promissory notes aggregating $10,000. 
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Trattic Lesson No. 42. 


Methods of Developing Freight Traffic—Forty-second in the Course of Fifty-two Lessons 
Written for the Traffic World by Grover G. Huebner, Ph.D., Professor of Transportation 
and Commerce, University of Pennsylvania* 


In the last three years the carriers throughout the United 
States have gradually resumed their freight solicitation activi- 
ties, following the period of inactivity during federal control. 
During the war period, the carriers is most sections of the coun- 
try were so congested with the essential commerce of the indus- 
tries allied to the military establishment, and with the hugh 
volume of freight for cantonments, shipyards and overseas mili- 
tary bases, that little effort was made to develop traffic and 
solicitation work tended toward low ebb. After the railroads 
were taken over by the government, the Director General ordered 
freight solicitation discontinued. “Off line agencies” all over 
the country were closed and employes drawn back into the or- 
ganization of the road somewhere along the line of the system 
or in the general offices. Many were assigned to special work 
as “service agents,” assisting in routing freight over the lines, 
as directed by the Railroad Administration. 

Following the war control period and with the return of the 
roads to their owners, solicitation of freight was resumed. Off 
line offices were reopened and soliciting organizations both 
along the iine of the road and in outside territories re-estab- 
lished. There was considerable speculation among railroad 
men and shippers during the war and immediately following, as 
to the policy of the roads and the government concerning solici- 
tation after the roads were returned. Some thought that the 
keen rivalry of the past would be dulled by the regulation of 
the federal government, and that less effort would be made 
to divert freight from one route to another. Most stu- 
dents of transportation agreed in believing that solicita- 
tion efforts to create new tonnage and develop new 
markets would be resumed. The experience of the past 
three years has demonstrated that despite uniform rates 
prescribed by The Interstate Commerce Commission and the in- 
fluence of the “Rule of Rate Making” toward rate making 
groups, freight solicitation is as keen not only in seeking new 
tonnage, but in diverting tonnage from one line to another as 
in the recent past. 


Solicitation Prior to Railroad Regulatior 


There was a time when it was a common practice for rail- 
roads to pay rebates or to cut rates in order to obtain the traffic 
of particular shippers. Shippers dealing in the same sort of 
goods in the same locality were given different rates on their 
goods. The pools engineered by the railroads in the past 
accorded special lower rates to shippers agreeing to ship all of 
their tonnage over the line the pool specified. These discrim- 
inations were common prior to federal regulation and instances 
of personal rate discrimination have been brought to the atten- 
tion of the Interstate Commerce Commission even after the 
passage of the original Act to Regulate Commerce of 1887. The 
Elkins Act of 1903, the Hepburn Act of 1906, and the Mann El- 
kins Act of 1903, previously referred to, have largely, if not 
entirely, eliminated this wholly unjustifiable method of develop- 
ing traffic. Rates are on a parity at present for all’shippers and 
solicitation must be made on other pleas than the special cut 
rate or-rebate inducement. The relationship between rate-mak- 
ing and traffic development has been of a more general and less 
personal character in recent years than in the past. 


Import and export rates have been used largely in the past 
and are used at present as a means’ of building up freight ton- 
nage. The Trunk Line carriers are in keen competition*for the 
import and export tonnage of the middle west passing through 
the North Atlantic ports. The same is true of the carriers 
serving the South Atlantic and Gulf seaboards and the middle 
west. Rates to and from these seaboards are interrelated, and 
the rate via various ports of the seaboard are so adjusted to 
balance the competition of these competitive routes, and to 
equalize the océan rates applying from these competing ports. 

Early in the period of federal control, the Railroad Admin- 
istration discontinued import and export rates, but after a short 
Period of suspension they were re-established, and the rivalry re- 
vived. The carriers serving all the seaboards of the United States 
and the producing areas of the Central States, have sought con- 
sistently to increase their foreign freight carrying business and 
to promote the commercial success of the port they are primari- 
ly interested in. The domestic rates to and from many of the 
Ports on this class of traffic have been deemed too high to en 
Courage foreign trade and consequently lower import and ex- 


dort rates have been put in to meet the requirements of foreign 
commerce. 





“This article was prepared by G. Lloyd Wilson, A.B., Instructor in 
Commerce and Transportation, University of Pennsylvania. . 


Another example of the use of rates in the development of 
the freight tonnage of a carrier is the practice of granting dif- 
ferential rates to lines whose routes are more circuitious and 
therefore less attractive at standard rates. Such roads are 
permitted upon the specific permission of the Interstate Com- 
merce Commission to make rates differentially lower than the 
standard short line rate in order to meet competition. The solici- 
tors of such lines may use the lower rate inducement to persuade 
shippers or consignees to use their services, and provided the 
shippers’ needs for expeditous service are not too urgent, may 
secure tonnage not otherwise obtainable. The same inducement 
is offered by the rail and water routes. Here again rates are 
made on a differential bases below the normal all rail rate. 
Solicitors competing for tonnage may point out to the shipper 
the rate advantage to be obtained by shipping over their line in 
connection with a water carrier at a reduced rate. Many steam- 
ship lines concur through Traffic Associations with rail carriers 
in through rail and water rates, and issue tariffs in conjunction 
with rail carriers, and move freight on through bills of lading. 

Tonnage is frequently developed, as stated in previous les- 
sons, by the making of commodity rates on lower than normal 
bases. This practice has a vastly stimulating effect on the 
movement of traffic. Articles of low grade, and heavy bulk in 
comparison to their value, frequently receive relatively favor- 
able rates because higher charges would not induce them to 
move at all and the carriers would therefore lose this tonnage. 
Sand, limestone, waste, scrap, junk, brick, slag and other arti- 
cles of the sort are thus drawn into transportation. Other com- 
modities of higher value are also given lower rates than normal 
in order to permit manufacturers in one area to meet competi- 
tion and develop national markets. Canned goods, cement, and 
certain other articles are -accorded such rates. 

Although competition remains a powerful rate-making fac- 
tor and rates are used still as competitive weapons, the real fac- 
tor in railroad competition is,the competition of service. The 
expenditure annually of large sums for improvement of. road- 
beds, tunnels and bridges, elimination of grades, improvement 
of terminals, and new equipment, by some lines, is inspired alike 
by the desire to be able to handle a large volume of business 
expeditiously, and by the effect such expenditures were likely 
to have on effective freight solicitation. For specific instances 
of the relationship between special freight services and traffic 
development the reader need only refer to the services men- 
tioned in previous lessons. Time and preference freight ser- 
vices, peddler car services, specialized equipment, through pack- 
age cars, refrigeration services, reconsignment and diversion 
privileges, in transit privileges accorded to grain, iron and steel, 
lumber and other commodities—all these are powerful com- 
petitive factors and are actively.used in solicitation. Private 
sidings are likewise in many instances effective means of se- 
curing and holding industry traffic. 


Freight Solicitation 


The advantages possessed by various transportation com- 
panies as to freight services or charges are placed before the 
shipping public by the freight soliciting organizations and sta- 
tion forces of the carriers.er: their connections or are discovered 
by the shippers themselves... In the past, railroads seldom ad- 
vertised for freight as they did for passenger business. Five 
years ago the editor of the ‘Traffic World’ presented the view 
that results could be obtained by freight “advertisements of the 
thoughtful sort, placed in the kind of periodicals that reach the 
class of shippers it is desired to reach and so constructed as 
to impress them with the special facility offered.” This view 
was contained in a pamphlet entitled “Railroad Freight Adver- 


tising.” During the war period advertising of virtually all sorts 


was abandoned by the carriers; with the return to corporate 
management, however, the railroads turned more attention to- 
ward advertising their freight services through periodicals 
reaching the shipping public, various trade association organiza- 
tions, pamphlets, and newspaper advertising. This method of 
development by advertising has not reached the proportions of 
work done in advertising passenger service, but shows a de- 
cided tendency to increase. 


The Assistant General Freight Agents of the carriers are 
usually given supervision over the task of developing freight 
traffic under the general guidance and supervision of the Gen- 
eral Freight Agent and the General Freight Traffic Manager. 
There is, of course. little uniformity among the railroads as to 
the organization of their freight traffic departments. Among 
some of the larger carriers one assistant general freight agent 
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may be given control over local and another over through or 
interline business. Subordinate to these officials are the Divi- 
sion Freight Agents in charge of solicitation of traffic originat- 
ing in or destined to the particular division to which they are 
assigned. Attached to the Division Freight agent’s office are 
usually found soliciting freight agents handling the actual work 
of interviewing shippers and consignees. 

In some instances District Freight Agents are in charge of 
traffic areas not necessarily coinciding with the operating units 
of the road. These officials have soliciting and traveling freight 
agents charged with the work of tonnage development. 


The larger roads maintain “off line” offices similar to the 
above districts supervising the work of securing tonnage for 
their lines. These offices are located in the great centers of 
production in the great commercial centers throughout the 
United States, and their work covers a large territory, which is 
reached by the connecting lines of the carriers they represent. 
In charge of such districts are found General Agents, or Commer- 
cial Agents, and usually the territory covered is divided among 
Traveling and Soliciting Freight Agents, or Contracting Agents. 
These agents work in harmony with the representatives of the 
carriers in the district to which they are assigned and attempt 
to secure traffic for their respective interests. These men are 
salesmen selling transportation service and the offices from 
which they operate are equipped with rate clerks, tariffs, and 
clerical force sufficent to furnish prospective shippers or con- 
signees with all the information pertaining to rates and services 
offered by the line. In large cities there are many such repre- 
sentatives, each competing with others for tonnage moving 
to or from the district their road serves. In Philadelphia, for 
instance, there are over sixty roads represented by freight 
agents, some by several. This does not include the represen- 
tatives of the trunk lines serving Philadelphia or representa- 
tives of smaller roads or water lines. It is the duty of these 
representatives to call upon shippers or consignees located in 
their territories who use railroad facilities to market their prod- 
ucts or receive their supplies. If the industry does not ship to, 
or receive from the section of the country served by the road 
the solicitor represents, information as to markets, or sources of 
supply, as well as rate and service information may be furnished 
the prospect and the advantages the line offers stressed in 
order to interest the shippers in that territory’s business possi- 
bilities. 


The representatives seek to secure “routing orders” from 
consignees controlling routing, directing shippers to forward all 
their freight over the line represented. Failing to secure such 
blanket instructions, efforts are directed toward securing one 
specific car or shipment from either the consignee or the con- 
signor. Solicitors customarily make daily report of persons in- 
terviewed and tonnage secured, or prospective tonnage prom- 
ised. The traffic managers of many of the larger industries di- 
vide their available business among the representatives of 
various lines, when rates are equal, on the bases of service ren- 
dered by the lines. The operating departments of the carriers 
are thus put on their mettle to see that good service is ren- 
dered so that their solicitors may be given a competitive ad- 
vantage. The General Agents in charge of district offices make 
periodical reports of tonnage secured, and co-operate with their 
‘fellow agents in securing business for their road. They also ad- 
vise the general freight department in rate and service matters 
and generally represent the road, handling in many instances 
the supervision of the passenger business in their territories. 

The solicitation of foreign import and export business is 
usually supervised by a Foreign Freight Agent who works in 
conjunction with port authorities and steamship representatives 
to arrange for the development of his road’s import and export 
tonnage. Some roads maintain Special European Freight Agents 
to handle their traffic interests abroad. These officials seek to 
develop import and export tonnage by arranging for steamship 
space, quoting steamer rates, arranging for warehouse facilities 
and similar work to simplify and expedite the handling of 
through foreign business over their line. 


Frequently a portion of the soliciting organization of a road 
is attached to a fast freight line organization, and is not directly 
connected with the General Freight Department. These repre- 
sentatives solicit the business in the name of an established 
through route under the supervision of a freight line manager 
or superintendent. These lines have become less numerous 
than in former years and frequently were co-operative freight 
soliciting and routing lines maintained by several lines jointly 
to secure through routing. 

Many roads have specialized their work of developing cer- 
tain classes of traffic and have placed the responsibility of de- 
veloping their traffic in coal, coke, ore, livestock, milk, tobacco 
and other commodities in the hands of special agents. The 
Chicago and Northwestern Railway, for example, has a General 
Livestock Agent and a General Dairy Agent on the General 
Traffic Department itself; the Louisville and Nashville, a Super- 
intendent of Perishable Freight; the Pennsylvania, a Coal 
Freight Agent and a Milk Agent, and other roads have similar 
officials which may be learned by reference to the list of offi- 
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cials of each road published monthly by the “Official Railway 
Guide.” As much of the work of specialized agents has to do 
with the broader aspects of the development of new traffic, and 
because at times such agents are detached from the traffic de- 
partment, their activities will be discussed in the following 
lesson (No. 43). 

The local freight station agents of the operating depart- 
ment are also concerned with the solicitation of freight and the 
development of tonnage to and from their respective stations, 
and along the line of the road generally. They come in daily 
and personal contact with shippers and consignee and their 
employes, and they can do much to assist or to injure their 
lines in obtaining freight. The solicitating agents use the co- 
operation of the station agents to secure information as to new 
shippers or consignees or old ones whose business is not being 
given to the line as frequently as in the past. The street man, 
armed with this information, has an opportunity to call upon 
the business man and learn why tonnage has fallen off and to 
eliminate the cause if possible. 

Freight solicitors or salesmen, as have been said before, have 
a variety of pleas on which to solicit business: 

1, They may place before shippers all the advantages of 
shipping over a particular line both as to service and charges. 

2. They may argue differential freight rate either via a cir- 
cuitous rail route or a rail and water route. 

3. They may point out a lower aggregate freight bill when 
cartage and all freight charges are taken into consideration. 

4, Greater convenience to shipper may be emphasized. 

5. Time of movement may be of sufficient importance to 
shipper to warrant his attention. 

6. Special privileges may be mentioned. 

B Minimum loss and damage to the goods may be used as 
a plea. 

8. The record of prompt and satisfactory settlement of 
claims may be used to influence the shipper. 

9. The shipper’s attention may be directed to consignee’s 
wishes. 

10. Local or civic interest in the carrier and its success 
may be used as a means of inducing the shipper to favor the 
line. 

11. Solicitors often endeavor to render distinct trade ser- 
vice to shippers which might lead to a sale of transportation 
service. They sometimes, for example, possess information as 
to available sources of raw material, markets for the output of 
the industry, marketing methods in other sections of the coun- 
try, or foreign trade shipping rules and customs. 

Soliciting freight agents seek out complaints about the serv- 
ice of the line they represent or grievances of shippers to any 
service or rates. These are brought to the attention of the 
proper railroad officials and rectification attempted. The per- 
sonal skill of the freight soiicitor as a salesman, and the re- 
spect of the shipper which he enjoys, often are determining fac- 
tors in securing traffic, when the rates and services afforded by 
rival carriers are substantially similar. It is essential that the 
successful transportation salesman be equipped with detailed 
knowledge of the routes, services and rates offered by his line 
and also those offered by his principal competitors. If a soli¢i- 
tor fails with the shipper, he may still hope to obtain the traffic 
through the consignee, for the latter frequently is in a position 
to direct the shipper to route via specified lines. The con- 
signee’s signature to a simple routing order. can result in much 
traffic-for an agent’s line. Such orders are solicited by letter or 
by referring-the case to a solicitor of the line loeated in the 
consignee’s district for aid in securing the business. 


Certain rail carriers at times have found special means of 
securing traffic by the control of water routes. The control of 
competitive water lines has in the past been an important traffic 
factor, particularly before 1912. In the Panama Canal Act of 
that year, an amendment of the Act to Regulate Commerce, was 
included, providing: ' 


1. That railroad owned or controlled vessels which are, or 
might be in competition with the proprietary, may not navigate 
the Panama Canal; and 


2. That railroads may not own or control any carriers by 
water which are, or might be, competitive with their railroad 
owners unless the Interstate Commerce Commission is con- 
vinced that the carriers so owned or controlled are: 

a. “Being operated in the interest of the public,” and are 

b. Of advantage to the convenience and commerce of the 
people,” and — : We fi: 

c. So owned or controlled. by the railroads that:such owner- 
ship or control “will neither exclude, prevent nor réduce com- 
petition on the route by water under consideration.’ 

Another method of controlling water competition was the 
issuance of through rail and water bill of lading via a preferred 
steamship route, before the Interstate Commerce Commission 
obtained power to prevent unjust discrimination in this respect. 
Preferential traffic agreements were also entered into between 
railroad and connecting water lines at some ports, by the terms 
of which both the rail and water carriers-exerted their influence 
to solicit and develop traffic for their joint interests. Some of 
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these agreements which are now preferential were, in fact, NEW YORK CITY 
exclusive prior to the decision of the Interstate Commerce Com- 
mission in the.case of the Mobile Chamber of Commerce et al. 
vs. the Mobile and Ohio R. R. Co. et al. (231 C. C. Reports 417, q WANT A DISTRIBUTING. WA 
May 7, 1912). Later in the same year Congress inserted into F WANT YOUR SHIPPING AND STORAGE PROBLEMS 
the Panama Canal Act (August 24th, 1912), a specific clause YOU RECEIVE PERSONAL ATTENTION 
applicable to rail ocean agreements in the ae geen Gorin: touch: clths 

The transportation Act of 1920 deals further with this ques- e 
tion of rail and water agreements and connections, and the es- L. Ellinger Distribution Warehouses 
tablishment of routes, joint rates, physical connections, inter- 24 Washington St., New York City 
line bill of lading. The act provides for the encouragement of, 


water transportation and participation of water carriers in the 
problem of future development of transportation facilities and J IL 


the co-ordination of rail and water transportation into one- 
national system. 
The industrial, agricultural and other activities of railroads 
General merchandise storage and distribution. . 
1 Prompt and intelligent service. © 
Relies Any jobber, banker or transportation man in the city. 


which are especially designed to create new traffic will be dis-- 
DEEP WATER AND RAIL CONNECTIONS 


ANT POOL CAR DISTRIBUTION SERVICE 
REHOUSE 









cussed in Lesson No. 43. 


TELEPHONE CONSOLIDATION 


The Citizens Telephone Company of Grand Rapids, Mich., 
and the Michigan State Telephone Company have applied to 
the Commission for approval of acquisition of the properties of 


POSITIONS WANTED OR OPEN. eaaahe at Cincinnati 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND “.Lecal Distribution; Collect Drafts;. Handle Pool Cars) . 
and THE TRAFFIC WORLD is the logical medium for getting the ‘Advance on Warehouse Receipts. 
men and the positions in touch wi each other. =e rates for 











ed advertisements follows: First insertion, $1.00 por lin “ We're up on our tone fog sarees. 

classifi ve werent are as fo an rs on, r 4 oa 

minimum charge $3.00; eugceeding insertions, per line, 60¢: '_ THE BRIGHTON TRANSFER CO, 

to the ne; numbers and a wintlons@ counted as words; 6 point ty oer FIREPROOF STORAGE — © CINCINNATI, OHIO 
payable in advance. Answers to keyed advertisements forwarded free - 7 


and all . correspondence a in strict. confidence. The TRASTIC 
WORLD, 418 Seuth Market . Chicago, Ill. 


waco, TEXAS | ey 
POSITION WANTED—As Traffic Manager or Assistant Over THE HEART OF TEXAS 


six years’ experience both railroad and industrial. LaSalle or 


Would prefer location in Trunk Line Territory. Address L. A. Weiss, , nN . 
Box 104, Shillington, Pa. err: er : orage 


WANTED—An opportunity to show what is-in me. Now man- 











aging Editor Railroad Guide. George W. Leonard, Norwalk, Ohio. FIREPROOF STORAGE 
FOR SALE—Several cars newly manufactured, first-class good DISTRIBUTING—WAREHOUSING 
quality, No. 1 af oak railroad ties. Also two cars switch ties. 


L, E. Pearson, P. O. Box 705, South Bend, Ind. 


A. M. SOMES 


BONDED : 
TRUCKMAN—FORWARDER ......... 
234 Congress Street, Boston . -. 

Teaming of Every Description—City Delivery Sérvice and Carlead Distributors _ 


One Block on Mary at 13th Street 


POOL CARS 


“PITTSBURGH DISTRIBUTING CO. 


, 601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 












TOLEDO, OHIO | 
The Toledo Terminal Warehouse Co. 


928-930 GEORGE STREET 
“TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Gpecial Attention to Pool Car Distribution 


Merchandise Storage and Pool Car 
ings sed Koons cers DISEPIDMLIOM — 2%2,car roa 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. | KANSAS CITY, MO. 


ALBANY, N.Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, Genera! Merchandise and Household Goods 


Private track, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine _ J. S. SAWTELLE, Manager 





Security Storage & Warehouse Co. 


James G. Perkins,.Custom: Broker, Mgr. 







: “CC H ICAGO 
Jos. Stockton Transfer Co. 


1020 South Ganal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service and Carload 
Distributors 


Petry Express & Storage Co. Ine. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Association. 
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Personal Notes 





A. K. Atkinson has been announced as assistant comptroller 
of the Wabash, A. B. Twyman, assistant auditor, and BE. C. Mann, 
auditor capital expenditures, all effective August 1. 

C. T. Chapman has been appointed general agent of the 
Wabash at Peoria, effective August 1. 

J. M. Zachara has been appointed traffic agent for the Magor 
Car Corporation, at Passaic, N. J. 

R. W. Bruce has been appointed general agent for the Ad- 
miral Line at Chicago following the resignation of A. S. Hender- 
son, who has taken a position with another company. 

H. H. Gray has been appointed general agent for the Southern 
Pacific Lines with office at Kansas City, following the promotion 
of L. B. Banks. 

H. Lawton has been appointed traffic manager for the 
Southern Pacific Railroad Company of Mexico, effective August 
1, with headquarters at Guaymas, Sonora, Mexico. The position 
of assistant general freight and passenger agent has been abol- 
ished, the title of L. G. Hoff being changed to general freight and 
passenger agent. 

L. F. Daspit, formerly assistant general freight agent for the 
Southern Pacific Lines in Texas and traffic manager for the 
Shreveport Chamber of Commerce, has been made traffic man- 
ager for the Crescent Bed Company, Ltd., New Orleans. 

E. M. Fairfield has been appointed ‘assistant to the traffic 
vice president of the Chicago, Burlington & Quincy. He will de- 
vote special attention to the public relations of the company. 

A. A. Irwin has been appointed district freight representative 
of the Baltimore and Ohio at Atlanta, effective August 1. 

E. F. Edgecomb has been appointed general agent for the 
Louisiana and Arkansas at Kansas City, effective August 1. He 
succeeds R. BE. McGrath, commercial agent, who has resigned to 
accept service elsewhere. 

Charles E. Hollenbeck has been appointed traveling agent 
for the San Francisco-Sacramento Railroad with headquarters at 
Marysville, California. He will cover the Sacramento Valley. 
John Hymes, former traveling agent, has resigned. 

H. A. Dowling has been appointed general agent for the San 
Francisco-Sacramento Railroad at a newly opened office in St. 
Louis. 

George W. Pither has been appointed commercial agent 
for the Missouri & North Arkansas Railway at Joplin, Mo. 

L. J. Tracy, comptroller of the Railroad Administration, has 
announced that, effective August 1, E. H. Frank is appointed 
auditor, vice L. S. Graham, resigned. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Houston held its annual picnic at Sylvan 
Beach Park July 28. 





The San Antonio Traffic Club, at its meeting on July 
25, took up the resolutions adopted by the National Convention 
at Indianapolis last May and endorsed them by unanimous vote. 
The president was authorized to appoint a committee of five to 
act in matters of public relations. Members of the club will 
urge on their managements that the slogan, “Give Our Rail- 
roads a Chance,” receive wide display on printed matter and 
stationery. The problems of packing articles in fibre and cor- 
rugated containers were discussed. The August meeting will 
be passed and the next meeting of the club, in September, will be 
known as “Katy Day.” . 





The Traffic Club of Pittsburgh will hold its annual outing 
at Idlewild Park August 13. Baseball, trap shooting, races, danc- 
ing and music will be the entertainment. 





At a recent meeting of the directors of the Transportation 
Club of San Francisco, President J. G. Stubbs resigned and the 
board elected to the presidency William C. Fitch, freight claim 
agent of the Southern Pacific Company, who had served in that 
capacity the previous year. 


INTERLOCKING DIRECTORATES, ETC. 


Charles M. Kittle has been authorized to hold the positions 
of director and vice-president of the Southern Illinois & Ken- 
tucky Railroad Company in addition to various positions pre- 
viously authorized. | 

Burt A. Beck has been authorized to hold the positions of 
assistant secretary of the Illinois Central Railroad Company and 
director and secretary of the Southern Illinois & Kentucky 
Railroad Company in addition to positions previously authorized. 

Walter S. Horton has been authorized to hold the positions 
of director and general counsel of the Southern Illinois & Ken- 
tucky Railroad Company in addition to positions previously 
authorized. 

Charles H. Markham has been authorized to hold the posi- 
tions of director and president of the Southern Illinois & Ken- 
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tucky Railroad Company in addition to positions previously 
authorized. ‘ 

In addition to positions previously authorized, Mitchell D. 
Follansbee was permitted to hold offices with the Joliet & Chi- 
cago railroad. 

Otto F. Nau was authorized to hold positions with the Illi- 
nois Central and Southern Illinois & Kentucky railroads, in 
addition to those previously authorized. 

The Commission has permitted Launcelot A. Harkness to 
hold the positions of general auditor of the Batesville Southwest- 
ern, Baton Rouge, Hammond & Eastern, and other roads. 

Albert E. Clift was permitted to hold, in addition to posi- 
tions previously authorized, positions with the Chicago, Mem- 
phis & Guif, Illinois Central and other roads and the Belt Rail- 
way Company of Chicago. 

The Commission authorized John L, Beven to hold positions 
with the Illinois Central, Chicago, Memphis & Gulf, and the 
Peoria & Pekin Union. 

In addition to positions previously authorized, the follow- 
ing were permitted to hold positions with the Longview, Port- 
land & Northern Railway: R. A. Long, Fred J. Bannister, John 
D. Tennant, Robert S. Davis, and Raymond T. Demsey. 

John J. Pelley has been permitted to hold the position of 
general manager of the Illinois Central and the Yazoo & Missis- 
sippi Valley. 


COMMISSION OFFICES CLOSED 


The Commission and other branches of government service 
were closed at 11:30 o’clock, August 3, for the rest of the day 
out of respect to the memory of President Harding. No effort 
was made at the time of closing to make public the orders or 
reports, if any, that were due for promulgation at 3:30 o’clock. 


FRUIT AND VEGETABLE SHIPMENTS 


“A net decrease of nearly 1,000 cars occurred in the total 
movement of 15 leading fruits and vegetables, as the result of 
the lighter shipment of potatoes, tomatoes, watermelons and 
pears,” the Bureau of Agricultural Economics, of the Depart- 
ment of Agriculture, said in its review of shipments for the 
period July 22-28, inclusive. “The output of peaches increased 
about 50 per cent, and western grape shipments are becoming 
more active. Aggregrate shipments for the week ended July 
28 filled 14,923 cars.” 

The totals from the summary of carlot shipments follow: 

Totals for week and season are regularly subject to revision be- 
cause of the receipts of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate. that such changes 
have been made for one or more of the states in that group. 

Tuesday, July 31, 1923 
Total Total 


this last 
July July July season season Total 
22-28 15-21 23-29 to July to July last 
1923 1923 1922 28, ine. 29, ine. season 
A pples— 
| re ere 837 911* 606 3,012* 3,330 112,182 
Cabbage— 
,. ae 149 115 162 13,156* 17,287 40.876 
Cantaloupes— 
p |. eeeere eee 1,163 1,191 1,809 15,362 20,121 30,136" 
Celery— 
i a eerer oe 43 54 6,564 5,000 14,782 
Grapes— 
ees 120 84 154 403 256 59,886 
Lettuce— 
y | A ae 503 583 305 20,532 16,944 22,031 
Mixed Vegetables— 
Be ar 587 565 648 13,131 10,762 19,775 
Onions— 
c.., {eae 400 351* 421 5,382* 7,917 29,362 
Peaches— 
WOU dks neseinn 3,893 2,643 2,076 11,384 10,763 38,318 
Pears— 
eee 824 1,005* $732 3,055* 1,399 20,449 
Plums and Prunes— 
eee 127 176 7 1,950 2 5,021 
Sweet Potatoes— - 2 . 
Ee 68 74 134 150 358 21,446 
Tomatoes— ? 
io. eae 174 393* 253 14,751* 17,807 26,499 
Watermelons— 
POtal ony ose gs 3,120 3,587* 3,653 19,456* 35,546 47,070 
White Potatoes— 
Wotels th... Ss 2,921 4,186* 4,020 35,165* 47,146 250,954" 





* *Unavailable. 
*Includes all delayed and corrected reports received to date. 


PENNSYLVANIA TO LEASE LINE 


The Pennsylvania Railroad Company has applied to the 
Commission for authority to lease for 999 years the property of 
the Pennsylvania-Detroit Railroad Company, under paragraph 
2 of section 5 of the act. The company said the purpose of the 
acquisition of control by lease of the property was in further- 
ance of the policy of the applicant to secure unity of operation 
and management of the properties which are a part of the Penn- 
sylvania system. The Pennsylvania owns the capital stock of 
the Pennsylvania-Detroit company, excepting qualifying direc- 
tors’ shares. The line in question extends from Carlton to De- 
troit, Mich., a_distance of 19.96 miles, and in addition has cer- 
tain trackage rights, and with other tracks owned by the Penn- 


sylvania, affords the system a through and direct route to and 
from Detroit. 
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PORT OF HOUSTON 


THE DISTRIBUTING AND EXPORT CENTER OF THE SOUTHWEST 


Fr 


= 
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One of the leading 
Cotton Export 
Ports of the U.S.A. 


Seventeen rail- 
roads serve the 
Port of Houston 
and connect with 
the PublicWharves 
thru the Public 
Belt Railway. 


No Congestions. 


on Trunk lines in all 

directions to main 
Reliable steamship assembling and dis- 
lines furnishing de- tributing points. 
pendable and regu- 


Modern Wharf 
facilities designed 
to give quick serv- 
ice to both ship and 
shippers. 


lar service from 
Houston to most 
leading Ports of 
the World. 


Vessel Discharging Coffee at Wharf No. 4 
FOR THESE REASONS AND MANY OTHERS, DIRECT YOUR SHIPMENTS VIA HOUSTON. 


Tariffs and Particulars Mailed on Request. 


DIRECTOR OF THE PORT, Fifth Floor, Court House, Houston, Texas 


SHIPSIDE WAREHOUSE 


hee oe ia 1 





INTERIOR. VIEW; SHOWING*‘A PART OF COFFEE CARGO 

120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 

Quick out bound rail and water service; very low insurance rate. 

MERCHANBISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 

WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 
coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
automobiles and steel products. 

Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 

We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


BINYON SHIPSIDE WAREHOUSE CO0., INC., HOUSTON, TEXAS 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





CLAIM AGENTS AND CAR SEALS 
Editor The Traffic World: 

This letter is in reply to one appearing in The Traffic 
World of July 21, in reference to claim agents and car seals. 

On several occasions we have had the same trouble that 
Mr. Schumaker has run into, but in justice to the majority of 
claim agents, might say that this information is usually given 
on request. 

However, it is very simple to eliminate all such trouble, 
and the following method is one we are using with success. All 
bills-of-lading covering carload shipments are stamped on the 
face with the following: 


This car had the following seal numbers on leaving our plant 
On arrival kindly check for your own protection. 


_~ >a should be noted on the freight bill by the Delivering 
Carrier, 


National Can Corporation, 
J. A. Graham, 


Detroit, Mich., July 28, 1923. Traffic Manager. 





Editor The Traffic World: 

Referring to letter of R. C. Shoemaker, traffic manager of 
the Midland Flour and Milling Company, in your Open Forum 
July 21, with reference to car seals, we have always felt that 
the receiver of goods would naturally protect himself by taking 
a complete record of condition of car seals, numbers, etc., when 
the car was received from the transportation company. 

It is our custom to show number of car seals on face of 
bill of lading sent our customer, so that it can be known at 
once if the seals have been changed or tampered with while 
car was in transit. If, however, through error, this record is 
not taken by consignee, we have always found that the trans- 
portation company furnishes it without question. 

’ Bridgeport Brass Company, 
W. H. Prou, Traffic Manager. 
Bridgeport, Conn., July 30, 1923. 


BORING FROM WITHIN 


Editor The Traffic World: 

“Boring from within,” is a term used by writers to describe 
the activities and revolutionary tactics of the radical member- 
ship of trade unions in their effort to spread the red gospel. All 
published reference to this destructive propaganda uniformly 
cedes that successful inroads are being made on the conser- 
vative element in all trade unions, including the railroad unions. 
Accepting this as true, prompts the query, why is this so-called 
boring process monopolized exclusively by the radical element? 

There should be, and no doubt is, a sufficient number of 
clear-minded conservative employes. in every department of the 
service to form the nucleus of a general protective welfare 
movement to carry forward a campaign of education exposing 
the fallacy of this red propaganda which operates day and night 
through a force of missionaries indoctrinated with socialism 
and government ownership. 

The facts are that, in every roundhouse, freight house, shop, 
and office, both local and general, every switch yard—in fact, all 
divisions of the service—will be found a generous quota of 
thoughtful, wide-awake employes that would gladly embrace 
an opportunity to support a program that provided means of 
giving expression to their disapproval of the ruinous tactics 
of the radical reds, who have. nothing to lose, even though the 
entire transportation industry was entirely destroyed. En- 
couragement of the rational forces to engage in the boring busi 
ness appears both just and expedient. 

Frank J. O’Rourke, 
Clerk, Chicago & Alton 
Chicago, July 30, 1923. 


“GRAVES,” NOT “GRADES” 
Editor The Traffic World: 

In your report of the conference held in Washington with 
the Interstate Commerce Commission and representatives of 
shippers of the South, in your issue of July 28, page 194, a 
typographical error makes what I was reported as saying very 
ridiculous. 

The paragraph should read: 

Not all the shippers of the southeast object to the rates that 


became operative July 1. That fact was brought out July 24, in the 
conference between the Southern Traffic League and the commis- 


sioners, Mr. McGehee, for instance, in behalf of his clients around 
Jackson, Tenn., said graves had been prepared for some of the dealers 
in iron and steel in his section and that, if the Commission had 
suspended the reductions along with advances, they would have re- 


ceived occupants. 

Your report reads “grades” instead of “graves,” and con- 
sequently has no meaning. 

I did fight, first for the publication of a tariff on iron and 
steel from Pittsburgh that would eliminate fourth section vio- 
lations and rank discriminations, and when such tariff was 
published by the carriers I did all in my power that was right 
to prevent their suspension by the Commission. Our rate to 
Jackson from Pittsburgh was 56 cents per 100 pounds, while 
the rate to Memphis was 38.5 cents per 100, thus making a 
discrimination against us of 17.5 cents per 100 pounds, and 
the new tariff gave us 54 cents and Memphis 56 cents, thus 
equalizing the rates and putting them as they should be. 

We have large enterprises here absolutely dependent on 
the proper adjustment of these rates for their existence, and 
I would have been a fool not to fight for the removal of the 
discriminations against us at the earliest possible moment. 
My contention now is that the Commission should let these 
rates that have been adjusted according to law and justice to 
all communities alone and order the carriers to proceed as 
rapidly as possible to propose and put into effect rates on all 
other commodities that will remove the wicked discriminations 
that exist in them all over the South. 


Jackson, Tenn., July 30, 1923. A. J. McGehee. 


LUMBER SHIPMENTS 


According to telegraphic reports received August 2 by the 
National Lumber Manufacturers’ Association from 399 of the 
larger commercial sawmills of the country, the nation’s lumber 
movement for last week was slightly less than for the preceding 
week, but substantially larger than for the corresponding week 
of 1922. Of the reporting mills, the 263 belonging to the South- 
ern Pine and the West Coast Lumbermen’s Associations report 
their unfilled orders as 548,402,500 feet, approximately the same 
as last week. 

For all the mills shipments were 87 per cent and orders 
80 per cent of production. For the Southern Pine mills by them- 
selves these percentages were 94 and 87, respectively, and for 
the West Coast mills 95 and 92. For those mills having an estab- 
lished normal of production, actual production. was 107 per cent 
thereof, shipments 95 and orders 89 per cents. 


Production, shipments and orders for last week in compari- — 


son with the same week of 1922 and the preceding week of 1923 
are as follows: 


Corresponding Week, 1923 
Last Week Week, 1922 (Revised) 

eget ore wa Wths os eels so scans 399 375 406 
Pes, Sa (Se eeeeaee 272,935,872 223,531,076 282,750,044 
EE Se 236,355,858 203,038,507 242,962,064 
a erences 218,123,853 208,001,597 219,350,645 


The lumber movement for the first thirty weeks of 1923 and 
1922 was as follows: 





Production Shipments Orders 
MR cay aie, hens a! adit cla stamens 7,449,362,995 7,585,461,974 7,560,682,084 
neler ee ees Se Gs 6,128,188,691 6,202,030,462 6,568,790,186 
1923 increase .......... 1,321,174,304 —1,383,431,512 991,891,898 


TELEPHONE OPERATING INCOME 

The operating~income of 71 telephone companies having 
annual operating revenues in excess of $250,000 aggregated 
$11,976,073 in May, as compared with $10,711,385 in May, 1922, 
an increase of 11.8 per cent, and $60,218,020 in the five months 
ending with May, as compared with $51,224,282 in the same 
period of 1922, an increase of 17.6 per cent, according to com- 
pilations made by the bureau of statistics of the Commission. 

Operating revenues in May totaled $54,551,159, as compared 
with $49,184,092 in May, 1922, an increase of 10.9 per cent, and 
$265,372,095 in the five months, as compared with $237,956,967 
in the same period of 1922, an increase of 11.5 per cent. 

Operating expenses in May totaled $38,111,612, as compared 
with $34,589,695 in May, 1922, and $182,555,779 in the five 
months, as compared with $167,573,733 in the same period of 
1922, an increase of 8.9 per cent. ; 

The ratio of expenses to revenues was 69.86 per cent in 
May, as compared with 70.33 in May, 1922, and 68.79 for the 
five months, as compared with 70.42 in the same period of 1922. 

The number of company stations in service at the end of 
May was 10,869,666, as compared with 10,076,729 at the end of 
May, 1922, an increase of 7.9 per cent. 
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TENNESSEE 


The South’s Most Centrally Located 


Distributing Center 





The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 






Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 





Ten Miles Standard Railroad Served by 10 Railroads 


Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 


Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 





MemphisTerminal Corporation 


General Offices 
15th Floor Central Bank Building 


Member: American Warehousemen’s Association 


TRAFFIC WORLD 


MEMPHIS 















































Joint Services with 


Hambur merican. Line 
NEW YORK TO HAMBURG 


a occecceees Ane. 7 ‘tWESTPHALIA ....... Aug. 23 
THANSA ........... Aug. 9 *MOUNT CLAY ...... Aug. 30 
MOUNT CLINTON . - Aug. 16 tRESOLUTE ......... Sept. 4 


tRELIANCE .......... Aug. 21 tALBERT BALLIN ...Sept. 6 
*3rd Class Passengers... ¢ Cabin and 3rd Class Passengers. 
t lst, 2nd and 3rd Class Passengers. 


BOSTON TO BREMEN AND HAMBURG 


BRASILIA (via Baltimore and Norfolk)................-. Aug. 28 
PHILADELPHIA TO BREMEN AND HAMBURG 
EMDEN (via Baltimore and Norfolk)...............es00- Aug. ll 
FURST BULOW (via Baltimore and Norfolk)........... Sept. 15 
BALTIMORE TO BREMEN AND HAMBURG 
RHEINLAND (via Norfolk) ...........cecesceeecsceesees Aug. 10 
2S OSS eee Aug. 21 
TERR CU PUGPEOEED . ccc c cece ccc cccccccccceccecees Sept. 6 
FURST BULOW (via Norfolk) ......ccccscccccccsccccces Sept. 22 


NORFOLK AND NEWPORT NEWS TO BREMEN AND 
- HAMBURG 


pethieionth q eee 

Be Bliss ocaiekuniiiienl Aug. 23 FURST BULOW ...... Sept. 25 
NEW re: aaa TO BREMEN AND HAMBURG 

BGR BE MRD ev evecncctaviercecses Last Half of September 


ALSO sae FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 
Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


——oooCoOoOC_————————_———_——————~_—_——_~KZ%£{}{}]{][_&K—_—K_&q—&<&K&—e_—_—~—_EX___e—>_=—E:== 


General Offices: 39 BROADWAY New York 
WESTERN FREIGHT OFFICE 

CHICAGO, 327 South La Salle Street......... Phone Wabash 4891 

BRANCH OFFICE: — ae Casualty Tower Bldg. 


BOSTON.......... ee 8. S. Co., 40 Central Street 
PHILADELPHIA...... American-Hawaiian 8S. 8. Co., Bourse Bldg. 
on ee re Richard Meyer Co. 
GOs 8 oir chica reeissduislasesens 


Trosdal, Plant and Lafonta 
GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO......: ‘Williams, Dimond & Co., 310 Sanseme St. 









AMERICAN-HAWAIIAN §.S. Co. 


Intercoastal Services 










To Los Angeles, San Francisco, Portland, 
Seattle and Tacoma 









NEW YORK—WEEKLY BOSTON—WEEKLY 
CALIFORNIAN ....... Aug. 9 KENTUCKIAN ....... Aug. 11 
KENTUCKIAN ........ Aug. 16 FLORIDIAN .......... Aug. 18 
FLORIDIAN .......... Aug. BOWEN 202s cc cccccccce 


eeereseeceseees -FAURB. OU jFANAMAN ....e2eeee 





PHILADELPHIA BALTIMORE 
AMERICAN ........... nde et IIE dn ce sscene Aug. 12 
HAWAIIAN ........ tan ot. BEE ......-.52-- Aug. 23 
as... oe. Sent. 6 





CHARLESTON SAVANNAH 
ALASKAN ............ Aug. 28 HAWAIIAN ........... Aug. 12 
GEORGIAN ........... . NEVADAN ........... 





Through bills of lading, via Los Angeles te San Diego, via San 
Francisco to Oakland, Stockton, Sacramento, Cal.; and to Hono- 
lulu, Hilo, Kahului and Port Allen, Hawaiian Islands. 


——————————————ahLhhhnADADA___LhLhLADDDDHS—SOOOOlOSS] 






General Offices: 8 BRIDGE ST., New York 


BRANCH OFFICES: 
BOSTON..... 40 Central Street PITTSBURGH...... Oliver Bldg. 
PHILADELPHIA. .Bourse Bldg. ROCHESTER...Commerce Bidg. 
AGENTS: 
BALTIMORE........ United Am. Lines, Md. Casualty Tower ate. 
CHARLESTON Street B 


Pee SSeS See HSSSHSEHEHH ESE SEES EEE EEE OEE 


CHICAGO ..... . - United ‘American Lines, 327 South La Salle "Bt. 
GE INR so bn bi Te Sc eSb csc tcceweeciedecscsese M. J. Hegan & Ce. 


GENERAL PACIFIC COAST AGENTS: 
Williams, Dimond & Co., 310 Sansome St., San Francisce 
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WANT HELP FROM GOVERNMENT 


The Trafic World Ottawa Bureau 


Every organization that has money invested in unprofita- 
ble railways in Canada, now seems to be looking to the Cana- 
dian government and the management of the Canadian 
National Railways to come to its relief. The Atlantic, Quebec, 
and Western Railway Company was formed about twenty years 
ago to build a railway in the Gaspe Peninsula, which lies be- 
tween the River St. Lawrence and the Gulf of St. Lawrence, 
connecting with the Canadian National at Matapedia. Later 
an affiliated company, the Quebec and Oriental, built into the 
same territory an extension of the line. The Earl of Ran- 
furly, representing English capitalists who have invested some 
millions in the lines, and who is president of the company, is 
criticizing the Canadian government for its treatment of his 
company, and making a plea for the Canadian National Rail- 
ways to purchase the line. Otherwise, he says, the English 
investors can never hope to obtain an adequate return on their 
investment. 

The Earl’s criticisms are in reply to a speech made in 
Parliament recently by one of the members for the Gaspe dis- 
trict, who criticized the company for the antiquated rolling 
stock on its line and the poor service given generally. Lord 
Ranfurly says the two companies have had to face difficulties 
that no one could have contemplated, the most serious of 
which was the passing of a clause in the railway act of 1911 
under which, if a company whose railway has been constructed 
with the aid of a Dominion government subsidy, fails to comply 
with an order made by the Board of Railway Commissioners, 
there shall, ipso facto, be created a first lien or mortgage on 
such railway and its equipment in favor of the government for 
the amount of the subsidy granted, which shall immediately 
become due and payable to the government. This clause is 
retroactive. The President of the company says: 


It will be seen that this clavse not only makes operating ex- 
penses a second charge (these, under the railway act, have always 
been a first charge), but it destroys the priority of all Canadian rail- 
way bonds, even of prior lien bonds, issued specially to-comply with 
orders of the Railway Commission. This is not unnaturally regarded 
as a breach of faith affecting. as it does, the prior rights of the 
bondholders in all Canadian railways who subscribed for their bonds 
in the faith that these prior rights created under the general railway 
acts of Canada would always be protected. Consequent upon the 
passing of this clause it is impossible to raise money for small 
Canadian railways—a serious position in any event, but a bad one 
indeed when want of capital prevents arailway company carrying out 
an order of the railway commissioners involving, as this would, lia- 
bility to confiscation. 

Steamers subsidized by the government have been running in 
competition with these railways, taking a large share of the summer 
traffic and lying up in winter, leaving the railways to bear the whole 
burden of transportatioon during the lean and difficult period. In 
common with other privately owned Canadian railways, these com- 
panies have had to pass through the trying period when increased 
wages were forced on the railway companies by the government, 
while no corresponding increases in rates and fares were permitted. 
During all these years not a penny has been taken out for bond 
interest, the whole of the gross receipts having been put back into 
the railways in addition to other large sums of money. Is it to be 
wondered at that a feeling has arisen that a policy of starvation and 
confiscation is being deliberately followed? The large sums of money 
necessary for the construction of these railways were found by 
English investers, and they naturally feel that their railways which, 
it is understood, are, with one exception, the last of the small rail- 
ways in the Maritime Provinces still under private ownership, should 
now be absorbed on fair terms into the Canadian National Railway 
system and not merely starved out. and ultimately confiscated as 
would seem to be suggested. 


CANADIAN NATIONAL BONDS 


The Trafic World Ottawa Bureau 


The Canadian National Railways issue of $22,500,000 of guar- 
anteed five per cent fifteen-year equipment bonds has been 
awarded to a Toronto syndicate. The rate paid was $97.889 and 
accrued interest. This is the largest financial transaction ever 
handled in Canada by Canadian houses. Speaking of the issue, 
Hon. W. S. Fielding, Minister of Finance, said: “The usual 
practice in the issue of railway equipment bonds is to make a 
part payment for the equipment in cash, and issue bonds for the 
balance. This method of financing gives equipment securities 
a high standard in money markets. In this case, the equipment 
is to cost $30,000,000. Of this, $7,500,000 will be provided for out 
of the ordinary railway appropriation, and bonds will be issued 
for $22,500,000, The bonds, while issued by the Canadian Na- 
tional Railway Company (the stock of which is owned by the 
government), are to be guaranteed as respects principal and in- 
terest, by the government of Canada.” Equipment bonds of the 
various railways have hitherto been issued in the United States. 


CANADIAN GRAIN RATES 


The Trafic World Ottawa Bureau 


In view of the coming conference between the representa- 
tives of the Dominion and British Columbia governments regard- 
ing reduced freight rates for that province, it is being noted 
that Sir Henry Thornton recently made the statement that the 
Canadian National Railway, because of its better grades, might 
be able to offer better grain rates westward than the Canadian 
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Pacific could offer. The province of British Columbia has always 
contended this, but, hitherto, both of the big transcontinental 
systems have resisted applications for reductions, although the 
Canadian National has been more or less passive in its re- 
sistance. 

Sir Henry has expressed the opinion that the prairies will 
yet be divided into eastern and western traffic zones, and that 
the Pacific ocean will play a large part in the export traffic of 
the continent. 

On returning from his extensive western tour, Sir Henry 
was enthusiastic about the prospects and what he had seen. In 
Winnipeg, he predicted a half a billion wheat crop for the west 
this year. Sir Henry expects the Canadian National to handle 
at least half of the crop that will be moved. Fifty thousand cars, 
5,000 of them new, have been assigned to the task, The west 
is asking for sixty thousand harvesters, and, for the first time, 
men are being brought from Great Britain to assist in garnering 
this crop, a rate of about $52 being granted them from England 
to the Canadian west, with proportionately low return rate. 


RAIL CONSTRUCTION IN CANADA 
The Trafic World Ottawa Bureau 


Referring to the resolutions being adopted by various public 
bodies urging the Dominion government to go on with railroad 
construction, Geo. P. Graham, Minister of Railways, says the 
government is helpless to do anything, and not a foot of branch 
lines for the Canadian National can be built this year. 

“The government,” says he, “cannot spend money that 
Parliament does not appropriate. The Senate took the position 
that the country cannot afford the money for the projected lines. 
Our position is that we cannot afford to do without them. They 
are essential to the growth of the Canadian National and to the 
development of the country it serves. The public-owned system 
needs branches, the same as the C. P. R. The statements that 
the lines would run into one hundred millions are sheer non- 
sense. The estimates were liberal, having regard to the fact 
that, of the thousand miles provided for, four hundred were 
already graded, and in some cases ready for the steel.” 

The Minister of Railways did not indicate what plan would 
be adopted next year. He pointed out that, while some $73,000,000 
was voted for betterments, this did not contemplate construction, 
but was an accumulation of plans for maintenance, terminal 
facilities, and many other things, and there was no authority to 
divert the money for construction. 

Meanwhile, it is stated from the west, the Canadian Pacific 
is preparing to build through territory which otherwise would 
have been tapped by the Canadian National. The first indication 
of this program is the decision to build an 80-mile branch from 
Tuffnell to Tisdale, Saskatchewan, through the heart of the best 
farming district in that province. This branch will be almost 
parallel to one of fifty miles on the Canadian National, one of 
the roads blocked by the Senate. 

Sir Henry Thornton had held out some hope to the west 
that it was just possible that the action of the Senate could be 
nullified by the issue of bonds; but has since issued a statement 
pointing out that he is circumscribed by section 23 of the 
Canadian national railway act, which says that “the company 
may, from time to time, construct and operate railway lines or 
railway facilities or properties of any description in respect to 
the construction whereof, respectively, Parliament may authorize 


the necessary expenditure or the guarantee of the company’s 
securities.” 


CANADIAN RAILWAY EARNINGS 


The Trafic World Ottawa Bureau 


The financial report of the Canadian National Railway 
system, including the Central Vermont Railway, for May, shows 
an increase of $1,005,727 in the net revenues. The gross 
operating revenues were $21,830,532, and the operating ex- 
penses $19,746,308, leaving a net revenue of $2,084,223 against 


a net revenue of $1,078,496 for the corresponding month last 
year. 


Earnings of the Canadian National for the first week in 
July amounted to $4,747,906, an increase of $297,351 over the 
corresponding period last year. 


The Canadian Pacific Railway reports gross earnings for 


the week ending July 14, amounting to $3,449,000, an increase 
of $264,000. 


The position of the Canadian National at the end of May, 
this year, was considerably better than at the same time last 
year. At the end of May, 1922, the line was still $2,035,839 be- 
hind on five months operation. This year at the same period. 
it was $723,310 ahead. In view of the fact that by far the 
heaviest traffic is to come with a mammoth grain crop, and 
with lower operating costs, because of the more favorable sea- 
son, the showing at the end of this year should be much bet- 
ter than last. The Grand Trunk western lines comprising the 
lines in the United States between Sarnia, Ontario, and Chi- 
cago, are still proving the most profitable part of the system. 
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Facilities Keep Pace 
With Commerce 


“Port of Quick Dispatch and Economical Handling’”’ 





NORFOLK 


ON HAMPTON ROADS 


Y anticipating the demands of traffic moving 
through the port, the Norfolk Port Commis- 
sion, the Hampton Roads railroads and private 
terminal operators are eliminating all possibility 
of congestion, cutting down costs and facilitating 
dispatch. 


The Port Commission is now building conveyor 
galleries at the new $3,000,000 Municipal Grain 
Elevator. These galleries will permit three ships 
to load simultaneously, instead of one as at pres- 
ent. They will be completed in time for the Fall 
movement of grain. 


An additional pier, 450 feet wide and 1250 feet 
long, immediately adjacent to the Grain Elevator, 
is now under construction and will be completed 
this year. 


It is the policy of the Norfolk Port Commission 
to provide every possible facility for speeding up, 
handling and insuring quick dispatch on an 
economical basis. 


For Information, Write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 


Route Your Shipments Through the 
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CANADIAN BOND ISSUE 


The Trafic World Ottawa Bureau 


When the Canadian Naitional Railways issue No. 22,500,000 
of equipment bonds in Canada, a precedent will be created. 
There has never been a large issue of railway bonds sold in 
this country. The railway systems of Canada under private 
ownership have done practically all their financing of this kind 
either in the United States or England. In the case of the 
present issue, no provision has been made for the payment of 
principal or interest outside of Canada, which is taken to mean 
that it will be offered to Canadian investors and mainly sold 
here. Another novelty is the calling of public tenders for the 
issue of bonds. It is taken to mean the displacement of the 
former fiscal agents of the Canadian National Railways before 
they included the Grand Trunk. 

The issue consists of 15 years 5 per cent bonds guaranteed 
by the government of the Dominion. They will rank as a first 
charge on equipment, which will be purchased at a cost of $30,- 
000,000, and 25 per cent of this amount, or $7,500,000, will be 
paid in cash out of the appropriation passed by parliament. 
Title for the equipment will be vested in the railway company, 
and a mortgage will be given to the Minister of Finance and 
Receiver-General of Canada, as trustees for the bond-holders. 
Thus, the guarantor of the bond is also the trustee which is 
a unique condition. The bonds will be payable in equal install- 
ments, so as to allow for the depreciation of the rolling stock 
and give assurance that the cars and tracks behind the bonds 
outstanding at any time, are not too low in value to provide 
ample security. A feature of the arrangements regarding ten- 
ders is that any firm or syndicate may bid for any amount from 
a million dollars up to the total. 


GRAND TRUNK PACIFIC STOCK 
The Trafic World Ottawa Bureau 


The reply of the Canadian government to representations 
made by the Grand Trunk shareholders’ committee on behalf 
of holders of Grand Trunk Pacific four per cent debenture 
stock has been given out in Ottawa and in London simultan- 
=eously. It recognizes the obligations of the Grand Trunk and 
the Grand Trunk Pacific to meet the debenture interest 
charges when there are sufficient earnings, but does not admit 
that there is a claim against the Canadian government, there 
being no government guaranty. The reply notes that the 
authorized issue of the Grand Trunk Pacific debentures was 
fifty millions, of which there is outstanding $34,879,252.86, on 
which the annual interest amounts to $1,395,170.12. The total 
amount paid to these debenture holders to March, 1919, was 
$12,363,358.88, of which sums $7,944,320.17 accrued to December 
31, 1915, which date technically marked the completion of con- 
struction of the Grand Trunk Pacific. “After 1915,” the reply 
proceeds, “interest on the debentures became an income lia- 
bility, but at no time between January 1, 1916, up to the aband- 
onment of the road by the Grand Trunk Pacific Company, in 
March, 1919, nor since that period under the receivership, have 
the revenues of the Grand Trunk Pacific been sufficient to 
meet operating expenses, let alone interest.” 

“As,” continues the reply, “the interest was paid by the 
Grand Trunk Pacific Company up to and including March, 1919, 
it is obvious that the payments were made with borrowed 
money, either that derived from capital or from loans.” 

The statement asks why the Grand Trunk, as guarantor, 
did not itself make these interest payments in view of the 
claim of the stockholders’ committee as to the sufficiency of 
the pre-war net surplus to meet the obligation. 


WAR CIRCULAR CANCELED 


The Railway Association of Canada has issued a circular 
canceling Circular No. 72, issued in 1918 by the Canadian Rail- 
way War Board, providing for a charge of $10 a car for cinders 
furnished outside concerns. 


CANADiAN RATE HEARINGS 


The Canadian Board of Railway Commissioners will hold a 
session at North Sydney, N. S., August 9, to discuss the com- 
plaints of the boards of trade of Sydney and North Sydney re- 
garding freight rates from Ontario points. The commission sits 
at Kentville, N. S., August 10. 


TRADE BETWEEN CANADA AND ENGLAND 


The adoption by the Canadian National Express Company’s 
foreign department of the “to order” bills of lading principle, 
combined with the 20 per cent reduction in ocean rates re- 
cently put into force, is expected to result in a considerable 
stimulation of trade between Canada and Great Britain. It 
means that British invoices can be paid on the arrival of the 
goods and the necessity of establishing credits abroad will be 
avoided. Arrangements to expedite the shipments of express 
parcels to Canada have now been perfected, express being the 
last to be stored on board ship. Immediately on the arrival 
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of the ship it will be transferred to fast express trains carry- 
ing passengers and baggage from the ship. 


CANADIAN SURCHARGE 


The Ottawa rate of exchange for international freight ship- 
ments, August 1 to 14, is 1 per cent. The surcharge on passen- 
ger business is based on 2 per cent exchange. 


PARCELS TO NEWFOUNDLAND 


W. Irving Glover, third assistant Postmaster General, has 
advised postmasters that the postal convention with Canada 
does not embrace Newfoundland. He says: 


Postmasters are informed that the recent postal convention con- 
cluded with Canada does not embrace Newfoundland, which has a 
separate postal service. 

The United States has a separate parcel-post agreement with 
Newfoundland, and also a postal agreement covering the reduction 
of postage on letters only. 

Parcel-post packages for Newfoundland are governed by _ the 
special convention between the United States and Newfoundland, 
while letters for Newfoundland, except in the matter of postage and 
other than parcel-post packages, are governed by the provisions of 
the Universal Postal Convention at Madrid. : 

Postmasters should therefore decline to accept for insurance 
parcels intended for delivery in Newfoundland, but such parcels when 


mailable may be sent as ordinary parcel-post or as registered parcel- 
post mail. 


SERVICE FROM VANCOUVER TO ENGLAND 


Beginning with the sailing of the Canadian Winner, October 
20, from Vancouver, the Canadian government merchant ma- 
rine will inaugurate a new monthly direct service between Van- 
couver, B. C., and Avonmouth, Eng., via the Panama Canal. 
The steamers will carry eastbound grain, canned goods, general 
cargo, and lumber, and westbound, iron and steel, liquors, and 
general cargo. It is announced that the new service is intended 
to be a factor in the development of the port of Vancouver, 
utilizing the new grain elevator accommodations and other ter- 
minal facilities recently installed. The next steamer will be the 
Canadian Prospector November 20, and four of the government’s 
8,400-ton ships will be employed in beginning the service. 


PROPOSES LINE IN ERIE COUNTY, N. Y. 


The American Niagara Railroad Corporation has applied to 
the Commission for authority to build a line of railroad from 
a point of connection with the New York Central in Tonawanda, 
Erie County, N. Y., to a point on the international boundary, 
between the United States and Canada, a distance of 10.36 
miles. The company gave the following reasons for the pro- 
posed construction: 


At Black Rock, New York, are situated the freight yards of the 
New York Central, the Erie, the Delaware, Lackawanna & Western, 
and Lehigh Valley companies. Freight traffic to and from Canada 
through the yards of each of the above railroads, with the exception 
of the Lehigh Valley, passes over the International Bridge, which is 
a single track structure. The volume of traffic in each direction 
across the said bridge is large and the congestion at the Black Rock 
yards is great, leading to serious delays and inconvenience in the dis- 
tribution and assembling of cars and trains. These delays and incon- 
venience will become greater as time goes on and the volume of 
traffic becomes greater, as it is not possible to extend the yards at 
Black Rock on account of the industrial development at that place. 
The railroad of your petitioner, running as it will from Tonawanda 
Junction, a point on the Rochester: division of the New York Central 
Railroad Company. connecting with the railroad of the Canadian 
Niagara Bridge Company at the international boundary in the Niagara 
River, will, with the company, furnish a connection at Welland, 
Ontario, with the Toronto, Hamilton & Buffalo Railroad, Canadian 
Pacific Railroad and the Michigan Central Railroad, furnishing to 
each of these railroads a new outlet for freight east and west. 

Improvements are to be made upon the Rochester division, Tona- 
wanda branch of the New York Central Railroad, and a suitable con- 
nection made with the West Shore Railroad at Akron Junction. 
These improvements and this connection, with the construction of 
the railroads of your petitioner and of the Canadian Niagara Bridge 
Company, will open for the use of through traffic the line of the West 
Shore Railroad, which is a heavy tonnage road, but not now used 
to capacity, and will relieve the congestion in the yards of the New 
York Central at Black Rock, thereby shortening the time of freight 
traffic east and west. 


A. H. Smith, president of the New York Central, is the 
president of the applicant company. 


BUREAU OF EXPLOSIVES BULLETIN 


A bulletin issued by the Bureau of Explosives stresses the 
necessity for strict observance of the rules for handling gaso- 
line in tank cars. In the last quarter more than sixty instances 
of leakage from bottom outlet valves have occurred, a number 
of which were followed by fires. Eight fires from tank cars con- 
taining inflammable liquids following derailments caused fire 
losses of more than a quarter of a million dollars in that period. 
Gasoline caused one death and five personal injuries. 

Attention is also called to the necessity for proper loading 
and handling of “strike anywhere” matches, one fire having fol- 
lowed a derailment of a carload of matches, causing a loss of 
$40,000. Eighteen fires occurred in the last quarter in handling 
this commodity. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. Aspecialist - 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

rvs col Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Diversion—Liability of Carrier for Failure to Divert at Con- 
signor’s Request 

Wisconsin.—Question: Will you please refer to Express 
Classification No. 28, I. C. C. No. 775, Page 28, Rule 21, covering, 
the Diversion or change of Destination in transit of L. C. L. 
shipments? 

A shipment out of Racine under date of October 19th, 1922, 
consigned to Philadelphia, Pa., was requested to be diverted 
by the Express company under date of October 21st, from Phila- 
delphia, Pa., to another consignee at Pittsburgh, Pa. The Ex- 
press company acknowledges having received the reconsigning 
orders but advises that the shipment was delivered to the origi- 
nal consignee at Philadelphia, Pa., under date of October 25th, 
the failure to stop the shipment being due to the fact that they 
handled a large volume of traffic at Philadelphia. The original 
shipment cannot be secured from the consignee and the express 
company claim no liability. Will you kindly advise what their 
liability is under Rule 21 of the Classification referred to above? 

Answer: Under the rule referred to, the carrier holds itself 
out to divert a shipment in transit. The true owner of a ship- 
ment has the right to have it diverted in transit or reconsigned 
after arrival at destination, and the carrier must comply with 
the instructions of the lawful owner of the goods for diversion 
of a shipment, whether he be the consignor or the consignee. 
Whether in the instant case the carrier is liable for its failure 
to divert the shipment in question is dependent upon whether 
or not- title to the goods remained in the consignor. 


Overcharge—Voluntary Refund of, Where Claim is Presented 
Within Two Years From Date of Delivery 

Ohio.—Question: Referring to “Missouri” on page 1402, 
you state that carriers may voluntarily pay straight overcharge 
claims that were filed within the two year limitation period. 

I am attaching a copy of a letter from the auditor of local 
freight traffic of one of the railroads in this city declining to 
pay a claim which was filed with the carrier within the two year 
limitation period. He states that it is his understanding that 
the Supreme Court’s decision forbids the payment after the two 
year period, and that the court’s decision was so worded in 
order to obtain uniformity as to the time in which overcharges 
are refundable. 

Please advise if you still think your answers to “Missouri” 
quoted above are correct. 

Answer: We have no reason for changing our views on the 
question, as expressed in the answers to which you refer. 
Refund of War Tax Where Claim Not Filed Within Time 

Utah.—Question: We have had a number of claims for re- 
fund of war tax on transportation charges declined by the 
Treasury Department, account not having been filed within four 
years from date of erroneous collection of freight charges, in 
accordance with Section 1316 of the Revenue Act of 1921. 

It is true that our claims were not filed within this four 
year period but it is owing to their having been held up by the 
customary dilatory tactics of the U. S. Railroad Administration 
when adjusting through reparation channels. 

We would therefore like to know if there is any way that 
this four year limitation can be waived in view of our being 
unable to comply with the Revenue Act through no fault of our 
own, and if not, on other reparation claims we have pending, 
whether there is any way we can file claim for the war tax we 
expect to have refunded to stop the running of the statute of 
limitations even though we have not war tax certificate furnished 
by the Railroad Company when making settlement of freight 
overcharge. 


Answer: While we know of no decision of the courts with 
respect thereto, a statutory provision such as that to which you 
refer, providing for the filing of claims within a specified time 
may not, as a rule, be waived 

We know of no means by which it can be definitely de- 
termined whether or not a refund can be secured, in the event 
your claim will not be considered by the Treasury Department, 
other than to test the application of the section of the Revenue 
Act in question, as applied to the facts at hand by the filing of 
a suit in the proper court. 
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Reconsigning—Duty of Carrier to Forward Shipment Beyond 
Transit Point via Route Affording Cheapest Through Rate’ 
From Original to Final Destination 
Maryland.—Question: I am of the opinion that the Inter- 

state Commerce Commission has ruled in a formal proceeding 
that when a shipper presents a reconsigning order and does not 
specify via what route he desires shipments forwarded, if there 
are two routes available, one lower rated than another, and 
carrier elects to forward over higher rated route, carrier can- 
not be held responsible for misrouting. 

That is to say that carrier is not obligated to protect lowest 
rate in effect via any route as he is in the case when shipment 
is made on original bill of lading. 

Can you give me reference to this case, if you find I am 
correct? 

Answer: We do not locate a case such as that referred to 
by you. To the contrary the Commission has held that in re- 
consigning or reshipping under transit privileges, carriers must 
forward shipments via the route which will afford the shipper 
the benefit of the lowest total charge from origin to final des- 
tination, when no routing beyond the transit point is specified 
by the shipper. See Burrel Collins, et al vs. C. B. & Q. R. R. 
Co., 38 I. C. C. 216 and Carolina Portland Cement Co. vs. Direc- 
tor-General, 57 I. C. C. 496. 

Company Material—Rates Applicable Thereto 

Minnesota.—Question: There is a through published rate 
on ties from A to C, via two carriers, which junction at B. A 
shipment was sold delivered F. O. B. Junction Point B, to a 
railroad which was the purchaser and took delivery at B, whose 
lines run from B to C where the ties were unloaded. The pur- 
chaser “Dead Headed” the ties over its line. The through tariff 
publishes 30,000 pounds minimum in connection with the through 
rate. We contend that the Rules and Regulations published in 
the tariff covering the through movement must be protected. 
However, the carrier claims that inasmuch as the lading was 
bought F.. O. B. Junction Point B, the rates published in the 
tariff applying from A to B must be protected. We contend 
that because a through rate is published from point of origin 
to point of final destination, irrespective of how same was sold, 
the rules and regulations in the through tariff must be pro- 
tected. Kindly give us your opinion. 

Answer: On page 8 of its report in Docket 7983, Rates on 
Railroad Fuel and Other Coal, 36 I. C. C. 1, the Commission 
said: “In so.deciding we are not unmindful of the principle 
that a carrier may transport its own material free of charge 
over its own line. Therefore we must not be understood to hold 
that carriers may not, if they so desire, and by proper handling, 
take possession of the coal at the junction point and transport 
it free over their entire line. However, if this is done, the local 
rate as the lawfully published proportional rate up to the junc- 
tion point must be paid. This method has much to commend it, 
not only for fuel coal, but for all so-called company material.” 

See also the Commission’s opinion in Wright Tie Company 
vs. Batesville Southwestern, 57 I. C. C. 286, on page 287 of which 
the Commission said: “Although complainant alleges that the 
through rates charged were unreasonable, it bore only the 
charges accruing up to Louisville and the evidence offered by 
it was for the purpose of showing that these charges were un- 
reasonable and unjustly discriminatory. It urges that the joint 
rates from points in Mississippi to points in Ohio and Indiana 
be divided by giving to the lines north of Louisville their full 
locals, the result being that where, as in the present instance, 
crossties are sold under contract calling for deiivery f. o.,b. 
Louisville, shippers located on the Mobile & Ohio or Southern 
Railway would settle with the vendee railroad on the basis of 
paying the divisions of the joint rates accruing to the lines south 
of Louisville which would be lower than the local rates to 
Louisville. It is complainant’s position, therefore, that in the 
instant case it is entitled to settlement with the tie purchaser 
upon the basis of the carrier’s divisions of the joint rates up 
to Louisville. This contention is not within the scope of the 
complaint or of our jurisdiction.” 

Routing—Liability of Carrier for Misroute Where Shipment 

Loaded on Trap Car by Shipper 

Wisconsin.—Question: A shipment was forwarded by ship- 
pers of X, Mich., and the shipment was loaded by the shippers, 
as the carriers claim, in a straight Chicago car. The bill of 
lading did not bear notation as to the car initials or car num- 
ber, nor any specific through routing, the initial carrier only be 
ing inserted in the bill of lading. We find a lower rate applies 
via across lake to Manitowoc, to Marinette which is the desti- 
nation point. The carriers refuse to entertain the claim because 
shippers loaded same in Chicago car, no further reasoning 
given as to the declination of the claim. 

Answer: The shipment in question, we assume, was loaded 
in a trap car which moved through to destination without re 
handling at the carrier’s transfer station, and, being loaded in 
a straight Chicago car and bill of lading not showing number 
and initials, the carrier failed to note that the shipment was in 
such a car. However, the duty of routing a shipment via the 
cheapest available route being imposed by the law upon the car 
riar, the specification in the bill of lading of the destination to 
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which the shipment was consigned was, in our opinion, suffi- 

cient to place the carrier on notice and charge it with the duty 

of locating the shipment and so routing it as to afford the ship- 

per the benefit of the lower rate. 

In Order to Recover Amount of Claim Paid to Shipper for Loss 
of Shipment Carrier Must Prove Delivery Thereof 

Wisconsin.—Question: Nine consignments were made to 
various shippers during the period of government control. One 
consignment was not delivered and claim was filed for same. 
During the year of 1922 the claim was paid for the lost ship- 
ment, which claim has been pending for approximately three 
years. Lately the carriers claim that the shipment was de- 
livered but are unable to prove this, that is, they cannot pro- 
duce any evidence to us direct but claim they have same in 
their files. We have been unable to secure any records from 
the carrier showing that the shipment has been delivered, and 
destination, carrier claims that they cannot produce evidence 
of delivery because same has been destroyed by fire, that is the 
records have been destroyed. Please advise whether the rail- 
road has a right to claim re-payment of this claim where they 
are unable to produce evidence of delivery. Also advise whether 
there is any specific limitations regarding the shipments mov-. 
ing during government control and claims paid under govern- 
ment control. 

Answer: Whether or not delivery of the shipment was 
actually made is a question of fact, and in order for the carrier 
to recover the amount of the claim which was paid by it to you, 
it will be necessary for the carrier to prove conclusively that 
a delivery of the shipment was made to you. 

There is no federal statute regulating the time within which 
a suit of this sort must be brought by a carrier, and therefore, 
the statutory provisions of the several statutes govern. 

Damages—Delay in Transportation 

Illinois. —Question: Kindly let us have your opinion with 
any quoted decisions or rulings that you know of as to the pos- 
sibility of successfully prosecuting a claim for damages arising 
as follows: 

On October 20, 1919, a carload of refined oil was shipped 
from Oklahoma to a consignee at Chicago. The shipment was 
a tank car load and was properly reconsigned at Chicago two 
days before its arrivel to another consignee in Chicago. The 
railroad hauling the car into Chicago, however, failed to de- 
liver the car in accordance with the reconsignment instruc- 
tions, and in error delivered it to the original consignee. It 
was delayed 10 days in reaching the proper consignee and in 
the meantime his supply of refined oil became exhausted, and 
we, the shipper, were obliged to supply him with tank wagon 
loads in order to prevent his plant shutting down. There was a 
difference of several cents per gallon between the tank car 
price of the commodity and the tank wagon price. A claim has 
been filed against the erring railroad for the difference in price. 
Their defense is that carriers do not guarantee delivery in a 
specified time, and such damages were-not contemplated when 
the original bill of lading was executed. 

Answer: In the absence of notice to the carrier at the time 
of the delivery of a shipment to the carrier, only such damages 
as proximately result from the carrier’s delay may be recovered, 
that is, only such damages may be recovered as may fairly and 
reasonably be considered as arising naturally, or such as may 
reasonably be supposed to have been in contemplation when the 
shipping contract was made. 

The most usual element of damages for delay in transpor- 
tation is the difference between the market value of the goods 
shipped at the time and place the delivery should have been 
made and their market value-at the time when delivery was in 
fact made, the amount of which may be recovered as general 
damages. The damages referred to: by you are special and not 
recoverable unless notice thereof was given to the carrier at 
the time of the delivery of the shipment to the carrier. See 

Dorrance vs. International, etc. R. Co., 126 S. W. 694. 
Duty of Carrier to Notify Consignor of Refused or Unclaimed 
Freight 

Oklahoma.—Question: We are today in receipt of a letter 
from a claim agent for the express company which reads as 
follows: 

“Referring to your letter of January 25th. Our letter of 
January 12th shows that consignee was promptly and properly 
notified through the United States mail, and inasmuch as the 
consignee was unknown, in fact was not located at Oilton, and 
could not, therefore, have refused the shipment, it is not a part 
of the duty of the carrier to notify the shipper, such action be- 
ing taken on our own initiative only in order to obtain disposal 
order of goods. 

We are not liable in this case at hand and the claim is re- 
spectfully declined.” 

Is it the duty of the express company to notify shipper of 
non-delivery of shipment? If so, quote specific reference. 

Answer: Rule 8 of Official Express Classification No. 28, 
provides that in the event of non-delivery of a shipment. by 
reason of the consignee’s refusal to accept it, or by reason of 
consignee or consignee’s address being unknown, written notice 
thereof must immediately be given to the consignor, if known, 
by the agent at destination. 
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Furthermore, the decisions of the courts in general hold 
that, in addition to warehousing the goods, the carrier is ordi- 
narily chargeable with the duty of notifying the consignor of the 


. consignee’s failure or refusal to accept the goods. 


Liability of Carrier for Delivery to Wrong Person 

Alabama.—Question: A shipper makes a shipment to a 
consignee at a certain point and after shipment is made, the 
consignee sells out to another party with the same name but 
different initials, who had already been refused credit by ship- 
per due to the fact that he would not pay his account promptly 
—or generally not at all. The railroad agent delivers the ship- 
ment to the new owner without authoritv from the shipper. 
This party admitted receiving the shipment in good condition, 
but refuses to pay for them without any cause whatever. 

Kindly advise if the carrier cannot be held responsible for 
delivering this shipment without authority from the shipper. 

Answer: The duty of the carrier is not merely. to convey 
safely the goods intrusted to it, but also to deliver them to the 
party designated by the terms of the shipment, or to his order, 
at the place of destination. This duty. to deliver to the proper 
person is absolute. If the carrier delivers goods to a person 
not entitled to receive them, it is liable to the person who is 
entitled to them for conversion, rendering it immediately liable, 
regardless of a subsequent destruction.of the goods by act of 
God, and.irrespeective of .its good faith in making the delivery. 
No question of care arises, for in such case the carrier acts 
as its peril and is liable regardless of negligence. See Southern 
Express Co. vs. Smith, 122 N. E. 427, and Wernwag vs. P. W. & 
B. R. Co., 11 Atl. 868. 


Liability of Carrier for Damages Resulting From Use of Un- 


suitable Equipment Accepted by Shipper After Executing 
Release to Carrier 


New York.—Question: In the spring of this year, a rail- 
road was unable to furnish us with a sufficient number of 
“Class A” box cars in which to load cement, and in order to 
increase our supply of empty cars, we agreed to accept so- 
called “rough loaders,” signing a release to assume all damage 
to shipment loaded in such bad order cars. 

A consignee at a distant point received a shipment in dam- 
aged condition. The railroads declined the claim because of 
the release we had signed. We insisted that the railroads show 
which cars were bad order cars and which cars were suitable 
ears for cement loading, but they declined to do this, claiming 
that their inspection was withdrawn just as soon as we signed 
the receipt. 


As the cars came into our plant, we selected for more dis- 
tant loading, those cars which appeared to be in good condition. 
We have taken the position that, as the railroads did not them- 
selves inspect the cars, then our inspection must govern. 


Kindly give us your opinion of the carriers liability to the 
consignee who suffered the damage. A clean Dill of lading 
was issued in every instance. No exceptions noted to show the 
car was not in good condition. 


Answer: It is the duty of a railroad company to provide 
facilities for the transportation of goods, but the duty is not 
an absolute one. The company must furnish cars sufficient 
to transport goods, offered in the usual and ordinary course of 
business, but it is not bound to anticipate and prepare for an 
unexpected press of business. 


It is also held to be the duty of a railroad company when 
goods of the kind it carries are properly offered to it for trans- 
portation, to state the ground upon which it refuses to receive 
them. If, because of an unexpected and extraordinary press of 
business, or the like, the carrier is unable to furnish cars or 
carry the goods without unreasonable or unusual delay, it should 
duly inform the shipper. 


Where a shipper is advised by a carrier that conditions 
exist which will result in delay to goods and the shipper in- 
sists upon the acceptance of the goods by the carrier, there is 
no liability on the part of the carrier for delay in the transporta- 
tion of the goods, provided the delay is not due to its negligence 
but was due to conditions over which it had no control, and of 
which it advised the shipper at the time the goods were de- 
livered to it for transportation. 


It is our opinion that the same principle should apply to the 
furnishing of cars to a shipper by a carrier. That is, if the cat- 
rier is unable to supply cars suitable to the class of goods of- 
fered because of an acute car shortage (which fact releases it 
from liability for refusing to accept the goods for transporta- 
tion) and so advises the shipper and he insists upon the carrier 
accepting his goods and agrees to accept cars which are not 
suitable for the transportation of his goods, we are of the opin- 
ion that no liability on the part of the carrier for loss or dam- 
age to the goods exists, and this, regardless of whether or not 
a release is executed by the shipper, the release in fact, being 
nothing more than evidence of the transaction between the cat- 
rier and shipper. That is, the waiver or release executed by 
the shipper is nothing more than evidence of the fact that the 
shipper has applied to the carrier for equipment which the 
carrier does not possess or have on hand bec@use of a car short- 
age, assuming this to be the fact, but is willing to accept in lieu 
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thereof, equipment which is not suitable for the transportation 
of his commodity, the carrier in turn demanding a release from 
liability for damage. 

Concisely stated, in the event of a car shortage, a carrier 
may refuse to accept goods tendered which require equipment 
which it does not have on hand, thereby making it necessary for 
the shipper to hold the goods, until equipment is available, or 
to utilize other means of transportation, if available. If this is 
true, we see no reason why the carrier may not demand a re- 
lease from liability on its part by the shipper, in the event that 
the shipper, instead of waiting for suitable equipment or using 
other means of transportation, loads his freight into cars which 
are not suitable for the transportation of the commodity to be 
shipped. 

Liability of Carrier for Loss of Oil From Tank Car 

Kansas.—Question: We bought a car of oil f. o. b. loading 
point. When the car of oil arrived at our plant we tried the 
valve to see that it was down tight before we took the tap off 
the bottom of the outlet pipe. This tap was not on very well, 
in fact only about half of a turn, and when we started to take 
this off, it turned very easily, which would indicate there was 
no pressure on it. When the tap was removed the oil rushed 
out, and before we could stop it, we lost about half of the ail. 

After the car was unloaded it was sent over to the car 
shops to be inspected. The railroad company found that the 
valve was not seating account of being screwed down on a four 
inch union, which at some time had been dropped in the car. 

When this car was set for loading, the agent at loading 
point, told the shipper that the car was O. K. to load oil. The 
shipper tried to screw the valve down before loading the car, 
but it would not turn. This shows that the union was under 
the valve at the time it was set for loading. 

We would like your opinion as to who is responsible for 
the loss of this oil. 

Answer: It is the duty of a common carrier to furnish 
cars suitable in all respects for the transportation of the goods 
offered to it for transportation, and it will be liable for any 
deficit therein which causes the loss of or injury to the goods. 
As we see it, both the consignor and the consignee took pre- 
cautions to see that the valve was in place, and having done 
so, the proof thereof should place the burden upon the carrier 
to show that it furnished a suitable car, or to otherwise account 
for the loss of the oil, or failing to do so, to answer in damages 
for the loss of the oil. 

Damage—Deduction of Trade and Cash Discounts 

Missouri.—Question: An interstate shipment of cigarettes 
consigned to purchaser, who is a wholesale grocer, is stolen in 
transit. The invoice shows a two per cent cash discount and a 
ten per cent trade discount. The consignee files claim support- 
ing it with an invoice which shows the gross price without tak- 
ing off either of the discounts and insists the carrier is not en- 
titled to either. 

Is the carrier entitled to the two per cent discount whether 
it offers to pay claim before expiration of discount period o* 
not? Is the carrier entitled to the ten per cent trade discount? 
Is the McCaull-Dinsmore ruling applicable to this case, if so, 
how would you arrive at the proper value at time and place de- 
livery should have been made? Would thank you to cite some 
recent cases, if there are any, covering’ the discount features. 

Answer: We are not aware of any decision of the Supreme 
Court, nor, in fact, of any other court decision which passes 
directly upon the question as to whether or not it is proper for 
the carriers to deduct a cash discount in addition to a tradé¢ 
discount. A trade discount, in accordance with the definition 
in “Words and Phrases” is a percentage deduction from the 
regular list or catalogue price of goods. A cash discount, on 
the other hand, is an allowance made for the payment of a bill 
of goods within a stated period of time. 

In the McCaull-Dinsmore case, the Supreme Court held 
that the measure of damages for a shipment lost or damaged in 
transit is the value of the property at its destination at the time 
of delivery, or at the time it should have been delivered, less 
transportation charges, pluss interest from such time. It is 
the intent of the law that the carrier settle for goods lost or 


damaged on the basis of the actual value of the shipment at 
its destination. 


If there is a market value at destination, this value is the 
one to be used in arriving at the liability of the carrier for loss 
or damage to shipment, this being what is known as the com- 
mon law rule, as referred to in the decision of the Supreme 
Court of the United States in the McCaull-Dinsmore case. 
Where there is no established market at destination, in the 
event suit is filed, the burden is upon the claimant to prove 
the actual or intrinsic value of the goods, that is, the fair and 
reasonable value of the goods. In the voluntary settlement of 
claims covering loss of or injury to goods, which have no es- 
tablished market price, the invoice price of the goods is nec- 
essarily used, and where used, the invoice price without de- 
duction of the cash discount is what the shipper is entitled 
to, unless the condition under which it is made, namely, pay- 
ment within the stipulated period of time, has been fulfilled 
by the purchaser. This, for the reason that an invoice price 
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based upon a cash payment or a payment within thirty days 
or less is a price separate and distinct from one which contem. 
plates the extension of credit for a longer period of time, and 
the carriers should recognize this fact in settling claims for 
loss or damage. 

On the other hand, the trade discount appears to be a 
proper deduction. 

Liability of Carrier for Loss Under Clear Seal Record 

Texas.—Question: I would like to have you advise me it 
there has been a Supreme Court ruling or a ruling of Freight 
Claim Association on the following: Shipment of automobiles 
in which was included some parts, moving from A, Ohio, to B, 
Texas, loaded and sealed by shippers, moved to destination 
under same seals, unloaded by consignees, auto parts checking 
short, not inspected by railroad representatives, claim filed for 
parts checking short. Transportation company decline pay. 
ment of claim. 

Answer: A carrier, subject to certain exceptions, is an 
insurer of the goods which it receives for transportation. It 
is necessary, however, in order to recover therefor, to prove 
that the parts which were short were in the car at the time it 
was sealed and delivered to the carrier for transportation, and 
that they were missing when the car was received and opened 
at destination. Upon such a showing the carrier has the bur- 
den of proving that it was not negligent or that it did not, in 
fact, receive the goods or that the loss occurred through some 
cause for which it is excused by operation of law, such as an 
act of God, the fault of the shipper, etc. 

This rule applies notwithstanding that the car moved under 
a so-called “clear seal record,” which is merely evidence, but 
not necessarily conclusive evidence, of proper care on the part 
of the carrier in the transportation of the shipment. 


WHAT IS PUBLIC NECESSITY? 


The Trafic World Washington Burcau 


In a brief in No. 14576, White Star Line vs. New York 
Central et al., on exceptions to Examiner Leo J. Flynn’s pro- 
posed report, counsel for the complainant discuss what con- 
stitutes public necessity. The complaint was filed to compel 
the New York Central and Pennsylvania to enter into through 
route and joint rate arrangements to and from Detroit via To- 
ledo, with the complaining boat line. Public necessity is the 
ground upon which the Commission may order such arrange- 
ments, which are in effect between the two railroad companies 
and the boat line of the Detroit & Cleveland Navigation Com- 
pany, via Cleveland. The railroads resist the application on 
the ground there is no public necessity for such arrangements, 
contending they have adequate routes to serve the shippers 
of Detroit and the places to and trom which the through rouies 
would extend. 

“Public necessity,” say the counsel for the boat lines, “in 
this respect is, of course, not an absolute but a relative term. 
If it were an absolute term and meant absolute necessity, there 
would have been no necessity for railroads at all in this ter- 
ritory. It was served for many years by vessels before the 
New York Central and Pennsylvania railroads were in existence, 
and, so far as absolute necessity is concerned, could be so served 
yet. We submit that it means reasonable necessity for service 
to the shipping public, taking into consideration all the facts 
and circumstances of the particular case. 

“The facts in the case at bar are very dissimilar to any 
of the cases cited in defendants’ brief. The Blakely case was 
practically a private logging road or lumber line to one mill, 
the road and mill being owned and controlled by the same maz, 
and he was only seeking a club to compel lesser rates from the 
main line. All of the other cases were electric roads paralleling 
steam roads where usually a few were to be inadequately served 
who were already adequately served by the steam roads, and 
even then, when any number were to be served, with as good 
or better service by the electric lines, through routes and joint 
rates were ordered. 

“The facts of our case are entirely different. We are 4 
boat line traversing the public, navigable waters of the United 
States, improved at big expense for this purpose and ade- 
quately serving this community for about fifty years. Both 
Congress and the I. C. C. say that it is the public policy of the 
United States to encourage such use. The New York Central 
and Pennsylvania railroads say that the shipping public must 
not have this service over our line because they, the railroads, 
want all the traffic, the Pennsylvania not even yet being in this 
territory.” 


BAD ORDER CARS 


The number of freight cars in need of repair on July 15 was 
188,621, or 8.3 per cent of the number on line, a decrease of 
1790 cars, as compared with July 1, according to the car service 
division of the American Railway Association. The railroads are 
striving to reduce the bad order cars to 5 per cent by October 1. 
The total as of July 15 was less than at any time since Decem 
ber, 1920. 





Au 





5 August 4, 1923 THE TRAFFIC WORLD 283 


DENVER, COLORADO 














Dose ea es 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 
The Weicker Transfer & Storage Company 





A WAREHOUSE STOCK within the territory served, saves one 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 


228-36 WEST FOURTH STREET 


Consult us regarding your 


WAREHOUSING 
— STORAGE 
a DISTRIBUTION 


Maine Daily Deliveries by Zone System 
within ten mile radius 


Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 





Total General Storage Capacity 
10,329,000 Cubic Feet 


*f 









BATTERY 

Wharfage and Dockage “CONSTITU- 

15 was Free Stores oon 
ene Customs Bonded Stores With Union 
eg sai Internal Revenue Bonded Stores Ralireed 


tober 1. 
Decel 











284 THE 
RATE REDUCTION PROPOSED 


A reduction of transcontinental rates, in order to permit 
competition with intercoastal traffic via the Panama Canal, will 
shortly be sought through the Transcontinental Freight Bureau. 
The action will take the form of applications for fourth section 
relief to all Pacific ports. An application on.behalf of the west- 
ern carriers is practically ready to be filed with the Commis- 
sion. It will ask relief from Chicago and points west. Another 
application from as far east as Pittsburgh, on behalf of the 
eastern lines, has been prepared and is awaiting concurrence 
by the eastern carriers before being filed. 

The movement follows what the western carriers term the 
serious need, especially on the granger lines, for westbound 
traffic and the establishment of a system of rates to permit 
competition with the Panama Canal, which has absorbed this 
movement by leaps and bounds in the last few years. 

“The business through the canal has increased in a far 
zreater proportion than that moving by rail,’ said H. C. Toll, 
vice chairman of the Transcontinental Freight Bureau. “The 
result is that the western carriers have come to have move- 
ments of empty cars, westbound, that run, in some instances, 
above 60 per cent of the traffic. This has brought the carriers 
into the position that reductions of the eastbound rates, such 
as are asked for by the farmers, are impossible because some 
of the roads are able to earn less than 2 per cent. Any money 
they can make by utilizing this surplus of westbound transpor- 
tation will react to the benefit of everybody, even though the 
rates which must be made to meet the competition of the canal 
are so low that they do not yield a normal return. Any yield 
that can be obtained from employing this surplus will serve to 
help relieve the low earnings which are now being made. It 
will also aid, not only the farmer by making the carriers betten 
able to handle his business, but it will enable manufacturers 
and jobbers in the middle west to meet competition with eastern 
manufacturers and jobbers who have had the advantage of the 
low water rates to the Pacific ports.” 

The movement to obtain fourth section relief is being par- 
ticipated in by all the western carriers and it is not intended 
to disturb other rate situations. Several reduced schedules on 
certain commodities have been placed in effect recently by the 
carriers in order to stimulate movement in this direction, and 
the present attempt will cover a wide range of heavy loading 
commodities and basic materials that have been most affected 
by the canal competition. 

The need for building up a westbound traffic was empha- 
sized by the representatives of many of the carriers. C. E. 
Spens, vice-president of the C. B. & Q., pointed out the neces- 
sity for something that would help the northwestern lines to 
increase their net earnings, which have been but 1.9 per cent 
for the last five months. As an example of the extent to which 
water competition has affected the rail movement, he said late 
reports showed more than half of the bean crop moving over 
the ter routes. 


desirability of building up the lake traffic as an aid to 
tranggontinental movement was pointed out by H. W. Beyers, 
freight traffic manager of the Northwestern. The competition 
of the Panama Canal had eliminated transcontinental rail-water 
movement via the lakes, which was once an important part of 
the country’s transportation system, he said. To help re-estab- 
lish it would be one of the many other advantages that would 
follow if the rail carriers could be placed in a position where 
they might offer competitive rates with the canal and regain 
some of the traffic they had lost and which had worked so much 
hardship on some of the lines that were left to depend princi- 
pally on the seasonal crop movement. In order to keep the 
northwestern carriers operating efficiently, he said, stimulation 
of industrial traffic was necessary. The period when the Pan- 
ama Canal needed aid was past, he believed, and it should now 
be able to stand on its own feet in fair competition with the 
rail carriers. 

Plans of the northwestern railroads to seek rate adjust- 
ments which will result in greater revenue were confirmed in 
statements received in New York from President Charles Don- 
nelly of the Northern Pacific and President Ralph Budd of the 
Great Northern. Local officials gave out both statements in 
behalf of their superiors. Attention was directed to the un- 
favorable conditions shown on the roads in their sections. 

The Northern Pacific, it was said, was about to renew its 
application for permission to establish rates to permit compe- 
tition with vessels for the Panama Canal business. 

“This seems to be a way, and an advisable way,” said Mr. 
Donnelly, “to allow the railroads to participate in a part of this 
business which is now going through the Panama Canal. 

“All of the railroads with lines serving the North Pacific 
Coast are moving empty cars west in large numbers. These 
cars could be carried loaded at little additional cost if the Com- 
mission would permit the making of rates to allow the railroads 
to handle a part of this business and place the railroads in 
competition with the water lines. Such action would be of 
great benefit to the railroads and could not in any way preju- 
dice any communities in the territory being served by these 
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trans-continental lines serving the North Pacific coast.” 

The railroads are opposed to a decrease in rates for the 
interior of the country, suggested as a relief for the farmers, 
the statements indicated. On this point Mr. Donnelly said: 

“Northwest railroads are not in position to have freight 
rates reduced. The impression that earnings are good is en. 
tirely wrong, for the records of the first five months of this year 
show the northwest lines with a rate of return less than that 
of railroads in any part of the United States excepting New 
England, the rate being 1.98 per cent on the value of the Prop: 
erties used for transportation purposes. Freight rates, includ. 
ing those applying to agricultural products, already have been 
reduced by the northwest lines, and further reductions now 
would be most injurious.” 


Mr. Budd made the following statement in discussing re. 
ductions in rates on wheat: ; 

“Speaking for the Great Northern, it is apparent that the 
road is not in a position to make any further rate reductions 
because of the unsatisfactory state of its net earnings. While 
the general impression has gone out that the railroads are 
prosperous, such is not the fact as to the northwest roads.” 


_ WHEAT REDUCTION DENIED 


Refusal of the western carriers to comply with a request 
from Omaha to reduce rates on export wheat 25 per cent was 
announced at Chicago July 30, following a meeting of the presi- 
dents of the principal granger lines. The Omaha request was 
not supported by other grain markets. 

The resolution of the Omaha Grain Exchange asking for 
the rate cut was as follows: 


. Resolved, That the railroads be requested, through the Associa- 
tion of Railway Executives, and the presidents of individual western 
lines, to publish immediately, on short notice, with the consent of 
the Interstate Commerce Commission, emergency all-rail rates on 
wheat and flour shipped from all points in the United States, includ- 
ing all grain on hand in elevators or at storage points, to Atlantic, 
Gulf and Pacific ports for export, on the basis of 75 per cent of the 
rates now in effect; these emergency rates to expire January 30, 1924; 
that grain shipped on these emergency rates be allowed only one 
intermediate at transit or proportional rate-breaking point, except 
that one additional stop may be made for milling purposes; and that 
storage in transit, milling or rate-breaking point, and also at elevator 
at seaport be limited to thirty days. 


In his reply to the request of the Omaha Chamber of Com- 
mercé and the Omaha Grain Exchange for a temporary reduc 
tion in rates on export wheat, J. E. Gorman, president of the 
Rock Island, and acting chairman of the Western Presidents’ 
Conference Committee, answering for seventeen western car- 
riers, set forth the carrier’s reasons for refusing the reduction, 
stating that it appeared that the reduction would not effect 
much relief from the present low price of wheat and calling 
attention to the depressed earnings of the carriers. The reply 
in full, addressed to John L. Kennedy, chairman of a special 
committee of the Omaha Chamber of Commerce, was as follows: 


Referring to your telegram and letter of July 25th, addressed to 
the undersigned as president of the Rock Island, which indicates that 
a similar communication has been addressed to other executives of 
western lines, requesting a temporary reduction, expiring with Janu- 
ary 30, 1924, of 25 per cent in the rates on wheat and flour for export: 

Beg to advise that this matter was considered at a meeting held 
today (July 30), at which the following lines were represented, in 
person or-by proxy: A. T. & S. F., Cc. & A., C. & N. co. B. & Q, 

“ec 4 , C.M. & St. B.C. R. E.& P., Biinois Central, K. C. §S. 
M. & S. L., M. St. P. & S. S. M., M. K. & T., Missouri Pacific, St. 
L.-S. F., Wabash, Great Northern, Northern Pacific, and I was re- 
quested to advise you as follows, as setting forth the unanimous 
opinion of the lines represented. 

This question has, since the receipt of your advice dated July 
25, received careful investigation and consideration at the hands of 
the carriers, there being a full realization of the very great importance 
of the subject. Canvass, however, of the matter among the grain 
exporting trade develops quite a difference of views as compared 
with those which have been expressed by yourself. Various experi- 
enced and well posted grain dealers take the position that if the pro- 
posed reduction in American rail rates were actually accomplished, 
and if, as predicated thereupon, lower quotations than otherwise 
would have been made, appear abroad, those reduced quotations would 
be immediately met by corresponding quotations from Argentine, Can- 
ada, and other countries who posses an exportable surplus of wheat, 
grown on cheaper land and with cheaper labor than is obtainable in 
the United States. Under these conditions we are informed that the 
effect of the proposed reduction would be to decrease the revenue 
of the American carriers, which decreases will be absorbed by the 
European dealer or consumer, which, of course, would not stimulate 
be movement abroad of American wheat, which otherwise would take 
place. 

: Since the passage of the Transportation Act of 1920, the carriers 
in the Western Group nave earned far below the rate of return con- 
templated by the law. Thus the actual rate of return has been: 

For the year 1921, 3.59 per cent. 

For the year 1922, 4.03 per cent. 

First 5 months 1923, 3.6 per cent. 

Under these conditions, the feeling was generally entertained at 
today’s meeting, that the western carriers were not in position t0 
withstand the heavy reduction of 25 per cent on export wheat and 
flour as is proposed by your committee, and especially since the re- 
sults flowing therefrom, according to our best information, appear to 
be problematical. Moreover, if this reduction were made in the rates 
on wheat and flour for export, it would undoubtedly call for corres- 
ponding reductions in the rates for export on coarse grain and prod 
ucts if not in the rates on domestic grain and products, and also, 
judging the future by the past, it might be difficult to limit the reduc- 
tions by making them expire with January 30, 1924. 9 

It may not be amiss to point out in this connection that effective 
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August 26, 1920, the Interstate Commerce Commission, under Ex-parte 
74, authorized in western territory east of the Rocky Mountains an 
increase in freight rates of 35 per cent. Since that date, by voluntary 
action, the carriers have reduced the rates on wheat and flour from 
Omaha for export 25 per cent to eastern seaboard territory, and 
19 per cent to Gulf ports. From this it will be seen that the western 
carriers have already accorded marked consideration to this export 
wheat and flour traffic. 

Your request contemplates, under authority of the Interstate 
Commerce Commission, that the reduced rates will also be made ef- 
fective on grain on hand in elevators and at storage points, and it 
is understood that this is regarded as an important link in your 
chain ag planned. Of course the Interstate Commerce Commission 
would have to decide this phase of the matter, but having regard 
for the many decisions which they have rendered, holding that the 
rate in effect at the time the grain left the initial point of shipment, 
would have to govern as applied to the rate in effect from the _ re- 
shipping or elevator point, there appears to be every reason to believe 
that the Commission will continue to occupy that view of the premises. 

Under all of the circumstances, the conclusion to decline your 
request was unanimous. 


PAVING BRICK CASE ORDER 


In No. 10733, National Paving Brick Manufacturers’ Asso- 
ciation et al., vs. Alabama & Vicksburg et.al., the Commission 
has entered the following order with respect to making effec- 
tive prescribed revisions affecting the description and rates on 
brick and related articles: 


Upon further consideration of the record in the above-entitled 
proceeding, and upon application of J. H. Glenn, agent, for and on 
behalf of all carriers in the territory south of the Ohio and Potomac 
rivers and east of the Mississippi River made parties to the order 
of April 4, 1922, in said proceeding, which order, as modified, requires 
the aforesaid carriers, on or before August 15, 1923, upon not less 
than 30 days’ notice, to make certain revisions affecting the descrip- 
tion and rates on brick and related articles, and good cause appear- 
ing therefor; 

It is ordered, That said order of April 4, 1922, as heretofore modi- 
fied, be, and it is hereby, further modified so as to permit the afore- 
said carriers to make effective on or before August 15, 1923, upon 
not less than 10 days’ notice, the prescribed revisions with respect to 
traffic from and to the points enumerated below: 

From Northwestern Junction, S. C., to points of destination in 
Agent J. H. Glenn’s I. C. C. No. A-422. 


From Aden, Ky., Berry, Ky., Coal Grove, Ohio, Corey, Ky., Eding- 
ton, Ky., Enterprise, Ky., Fire Brick, Ky., Franklin Furnace, Ohio, 
Fullerton, Ky., Glenn, Ky., Grahn, Ky., Haldeman, Ky., Hays Cross- 
ing, Ky., Hayward, Ky., Highland, Ky., Hitchins, Ky., Lawton, Ky., 
Limestone, Ky., Morehead, Ky., Mountain Top, Ky., Mount Savage, 
Ky., Olive Hill, Ky., Parks, Ky., Riverton, Ky., Rodburn, Ky., 
Shay, Ky. Soldier, Ky., South Portsmouth, Ky., Strait Creek, Ky.. 
Taylor, y., Tygart, Ky., to points of destination in Agent J. H. 
Glenn’s I. C. C. No. A-422. 

From Cincinnati, Ohio, Covington, Ky., Newport, Ky., Lexington, 
Ky. Evansville, Ind., Henderson, Ky., Owensboro, Ky., St. Louis, Mo., 
East St. Louis, Ill., Belleville, [ll., Memphis, Tenn., South Memphis, 
Tenn., Nashville, Tenn., Decatur, Ala., Birmingham, Ala., group, 
Montgomery, Ala., Anniston, Ala., group, Knoxville, Tenn., Atlanta, 
Ga., Chattanooga, Tenn. to stations on Pucket’s Creek Branch of the 
Louisville and Nashville R. R., 

Between Owensboro and Henderson, Ky. 
Between Owensboro and Evansville, Ind. 

From Corcl Ridge, Ky., to stations on the Cincinnati, New Orleans 
& Texas Pacific Railway and Southern Railway (in Kentucky). 

From Whitner, Ky., to points on Louisville & Nashville Railroad 
nocth. of Nashville, Tenn., and north of Corbin, Ky., including 

ranches, 

From West Point, Ky., to points in Kentucky on Southern Rail-- 
way, points on Cincinnati, New Orleans & Texas Pacific Railway, 
and points on Louisville & Nashville Railroad north of Nashville, 
Tenn., and north of Corbin, Ky., including branches. 

From Mays Brick Yard, S. C., to all points in the states of North 
and South Carolina not provided for in Agent J. H. Glenn’s Brick and 
Clay Products Tariff No. 1, I. C. C. No, A-422. 

From all Pxrcine points to Rowland, N. C., via Maxton, Alma 
& Southbound Railroad. 

From Virginia Cities to points on Charlotte, Monroe & Columbia 
Railroad, Chesterfield & Lancaster Railroad, Cliffside Railroad, Max- 
ton, Alma & Southbound Railroad, and Warrenton Railroad, 


CANAL TRAFFIC 


Commercial traffic through the Panama Canal for the fiscal 
year ending June 30, 1923, was greater by approximately one- 
half than that of any preceding year. The summary for the last 
fiscal year, as compared with the fiscal years of 1920, 1921, and 
1922, shows the following: 


Panama 
No. of Canal net Cargo 
Fiscal Year vessels tonnage Tolls* tonnage 
py as en 2,478 8,546,044 $ 8,513,933.15 9,374,499 
| ER Re atin Ie ge ep 2,892 11,415,876 11,276,889.91 11,599,214 
SNE c.-5: 5:56: dieannith uk ardannmebove carne te-s 2,736 11,417,459 11,197,832.41 10,884,910 
De Bais 6 ambe de BOM geile o 3,967 18,605,786  17,508,199.57 19,567,875 


*Exclusive of launches. 


As compared with the fiscal year 1922, the number of tran- 
sits showed an increase of 45 per cent, the net tonnage an in- 
crease of 63 per cent, the tolls an increase of 56 per cent, and 
the cargo tonnage an increase of 80 per cent. 

The average daily traffic for each of the above fiscal years 
was as follows: 


Panama 
No. of Canal net Cargo 
Fiscal Year vessels tonnage Tolls tonnage 
i iesn Piet tex~ ease ous 6.8 23,350 $23,262.11 25,613 
MN Sale Piglace Gore Va ete wk area 7.9 31,276 30,895.59 31,779 
ee eee Cee 7.5 31,281 30,678.99 32,562 
RNR inks Abi5 oe 4 ees ema 10.9 50,975 47,967.67 53,611 


Traffic the last 6 months of the fiscal year showed a con- 
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siderable increase over that for the first 6 months. The traffic 
by 6-month periods was as follows: 


Panama 
i No. of Canal net Cargo 
Fiscal Year, 1923 transits tonnage Tolls tonnage 
SRIF eLICCOMIDED . 6c cccccccesss 1,640 7,305,349 $ 7,002,043.38 7,923,063 
FORMUBTI “FUNC ccicccciccccccses 2,327 11,300,437 10,506,156.19 11,644,812 
MUNN os eich ceiviaakeee 3,967 18,605,786 17,508,199.57 19,567,875 


The cargo tonnage moving through the Canal in the last 6 
months of the fiscal year exceeded the total cargo passing 
through the Canal in any entire preceding fiscal year. 

For the first 6 months of the fiscal year the average daily 
number of transits were 8.9 and the average daily tolls $38. 
054.58, while for the last 6 months of the year daily transits 
averaged 12.85 and tolls $58,045.06. 


Sault Ste. Marie Canals 


Total traffic through the Canadian and American canals at 
Sault Ste. Marie for June, 1923, showed an increase of 5,683,025 
tons, or over 70 per cent, compared with June, 1922. Wheat in- 
creased 13,050,590 bushels, or 105 per cent, iron ore increased 
2,593,638 tons, or 39 per cent, and coal shipments increased 
2,776,328 tons. Coal shipments during June, 1922, were very 
light, while for 1923 they were more or less normal. 

In June there was a total of 18,909,900 bushels of Canadian 
grain passed through the canals destined to Canadian ports and 
6,944,406 bushels for United States ports. Of this total of 25,- 
854,306 bushels, Canadian vessels carried 19,228,657 bushels and 
United States vessels 6,625,647 bushels. 


Welland Canal ‘ 


Total traffic through the Welland Canal in June showed an 
increase of 115,444 tons over last year, the principal increases 
being wheat, 42,528 tons, or 1,417,600 bushels, soft coal 63,357 
tons, sand, 18,925 tons, oats, 17,243 tons, while corn showed a de. 
crease of 52,287 tons, or 1,867,390 bushels. Canadian steam ves- 
sels showed an increase in tonnage of 138,874 tons, while the 
United States steamers showed a decrease of 8,855 tons. 


St. Lawrence Canals 


Traffic on the St. Lawrence Canals in June showed a net 
increase of 167,295 tons. Grain shipments showed increases 
and decreases more or less similar to those on the Welland 
Canal. Pulp wood increased 8,850 tons, or 13.5 per cent, anthra- 
cite coal increased 45,363 tons and bituminous coal increased 
65,484 tons, or 111 per cent. Petroleum and oils showed a de- 
crease of 10,655 tons and sugar a decrease of 4,060 tons. 


K. C. T. SECURITIES 

The Kansas City Terminal Railway Company has applied 
to the Commission for authority to issue its notes in the ag-. 
gregate sum of not less than $9,850,000 and not more than 
$10,500,000, and to pledge $13,783,000 of first mortgage 4 per 
cent gold bonds due January 1, 1960, as security for the notes. 
The applicant said the notes would be made to mature not 
more than five years after November 15, 1923, with interest at 
not less than 5 nor more than 6 per cent. The purpose of the 
issue is to retire $9,850,000 of 6 per cent gold notes maturing 
November 15, 1923. The notes are to be sold to or through 
Lee, Higginson & Co. and associated banks. 


———. 


PROPOSES PURCHASE OF G. & W. 


The Gulf, Colorado & Santa Fe has applied to the Com- 
mission for authority to purchase and operate certain property 
of the Galveston & Western Railway Company situated in 
Galveston, Tex. The tracks of the G. & W., which the applicant 
proposes to acquire, have been operated by the latter since 
1909 under a trackage agreement. The applicant said it was 
its purpose in proposing to acquire the property to make ex- 
tensions thereof in the future to develop an industrial district 
in the western portion of Galveston. The G. & W. has operated 
no mileage since 1909. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Lehigh Valley to pro 
cure authentication and delivery to the treasurer of the com- 
pany of $6,000,000 of bonds. 

The Commission has authorized the Lake Erie, Franklin & 
Clarion to issue $3,000 of 6 per cent promissory notes. 

The Oregon Short Line Railroad Company has been author- 
ized to construct a short extension in Canyon County, Idaho. 

The Santa Fe has been authorized to acquire control by lease 
of the railroad of the Osage County & Santa Fe Railway Com- 
pany. 

The Wyoming & Missouri River Railway “omnany has been 
authorized to issue 500 shares of capital stock of the par value 
of $100 per share. 
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MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


Although only two members of the Shipping Board—Com- 
missioners Benson and Haney—were in Washington this week, 
the impression was obtained at the board that the brief sent 
to the board by the United States Ship Operators’ Association 
against direct government operation of the government fleet 
would meet the same fate as the proposal of the American 
Steamship Owners’ Association for the operation of the fleet. 

That the Shipping Board will go to direct government opera- 
tion is not doubted by those familiar with the situation. If 
the board were going to consider alternatives to direct opera- 
tion, it is pointed out, it would have, in all probability, discussed 
the steamship owners’ plan with the members of that associ- 
ation. 

It is still believed that when the board has agreed on the 
details of its direct operation plan, the latter will be tried out 
on the United States Lines, the board’s organization for the 
operation of its passenger ships in the North Atlantic. 

Some little time probably will elapse before the details of 
the plan have been worked out. It is believed that former 
Chairman Lasker, who is now in Europe, will be consulted 
as to the plan before it is adopted. While Mr. Lasker is no 
longer officially connected with the board, it is understood he 
will keep in fairly close touch with its actions, particularly as 
to questions of policy. 

Chairman Farley and Commissioners Lissner and O’Connor 
were in New York this week. Commissioner Thompson sailed 
on the Leviathan for a trip to Europe. Commissioner Plummer 
is on his vacation. 


SHIP OPERATORS PROTEST 


The Trafic World New York Bureau 


In a formal statement protesting against direct operation 


of ships by the Shipping Board, the United States Ship Opera- 
tors’ Association went on record as unalterably opposed to 
such a policy, which, in its opinion, will result in disaster for 
the board, will put private companies out of business, or force 
them to seek foreign connections in order to keep alive, and 
bring about complete failure of the efforts authorized by Con- 
gbess to develop a privately owned merchant marine adequate 
for peace and war needs. 

Charles H. Potter, president of the association, made pub- 
lic the text of the brief forwarded to the board. It is a 30 
page booklet setting forth the opinions of the operators and 
also reviewing the history of the Emergency Fleet Corporation, 
with extracts from laws on the subject enacted by Congress. 
It states that the association has an alternative plan which 
it believes would be more satisfactory and which it is ready 
to discuss with the board at any time. 

The association declares that direct government operation 
“would be a disastrous error, resulting in inefficient and costly 
service; in destroying co-operation between the board and the 
American steamship interests; in forcing the latter into a most 
unfortunate competition with the Board, and in rendering hope- 
less the goal to which all have been working—namely, the ulti- 
mate transfer to private hands of the Board’s vessels and services 


and the permanent maintenance of a deep sea American mer- 
chant marine.” 


In the opinion of the operators, the railroad and shipping 
issues are the same, so far as government ownership and oper- 
ation are concerned. The brief points out that the Adminis- 
tration, complying with the opinions of private interests, has 
stated its opposition to government ownership of the rail lines, 
but that, apparently, a different policy is to be adopted with 
respect to ships. It is noted that private industry, as expressed 
through the most important commercial organizations, has 
opposed the contemplated marine policy in no uncertain terms. 

The brief quotes from the various marine laws showing 
that Congress directed the sale, charter or lease of the vessels 
to private companies, and authorized government operation 
only as a last resort. In the opinion of the operators, the time 
for the plan proposed by the board, has not yet come. The 
pamphlet also contains strong objections to the criticisms 
launched against the system under which the ships are handled 
by private lines. It is said that in the first two years of the 
present policy, large profits were realized by the lines that 
were turned over to the board. The losses experienced at the 
moment, it is declared, are due to the world-wide depression 
in shipping and not to the inefficiency of the companies. On 
this point the brief says: 


The operators have been subjected to much unfair criticism 
because of the fact that they do not share in losses. No agent ever 
shares in losses. Both profit and loss are, and naturally should be, 
for the account of the principal. 2 

o long as the freight market made it possible, operation of the 
board’s vessels by there agents resulted in an operating profit to the 
board. This profit was very large during the period of high rates, 
but necessarily diminished as rates fell, until the operations of the 
board’s agents, like the operations of all other steamship concerns, 
showed a loss. : 


It was, of course, hoped and expected, when the policy of oper- 





Vol. XXXII, No. 5 


ating through managing agents was adopted, that those agents woul@ 
gradually take over the ships. Unquestionably, this expectation would 


have been realized if shipping conditions had remained on anything 
like a normal basis. 


The association quotes from statments made by former 
Chairman Lasker and other officials of the board, to show that 
the losses are due to trade conditions and not to the operat- 
ing policy. It quotes Mr. Lasker as saying also that the 
monthly loss at present of $4,000,000 is due largely to other 
necessities, such as overhead, upkeep of the idle ships, 
liquidation of claims, legal expenses, and that only $1,000,009 
of the sum is suffered through voyage deficits. 

“All in all,” the statement says, “It is submitted that the 
results of private operation, even under the terrible conditions 
of the last three years, have been creditable and that they have 
been infinitely better than any results which government oper- 
ation could possibly have secured.” 

Among the objections filed against government operation 
are the following: lack of flexibility, in meeting the need for 
instant decisions to take advantage of fluctuating rates and 
cargoes; political influence, with inevitable yielding to impor. 
tunities to maintain unprofitable services from various com- 
munities, and with the employment of inefficient officials as 
a result of influence; the disastrous effect on private American 
lines, forced to compete with enterprises backed by the U. §, 
Treasury; international complications, resulting from the fact 
that the ships going to all ports of the world are government 
property; the fact that public sentiment has expressed itself 
against the project of government ownership and operation in 
a commercial enterprise. 


The association emphasizes its belief that all other alterna- 
tives have not been tried, and asks permission to discuss its 
plan, which is not revealed in the pamphlet. The brief says: 


_ We stand at the parting of the ways. If the board undertakes 
direct operation to the exclusion of existing companies, only a mira- 
cle can save the situation. When, on the other hand, the ultimate 
objects of both parties are the same—a strongly established American 
merchant marine in private hands—it is unthinkable that some plan 
of operation cannot be devised which will utilize the experience and 
efficiency of existing American organizations for the mutual benefit 
of themselves and the board during the present hard times, until the 
fleet can be purchased and which will avoid the direct clash of inter- 
ests which government operation will produce, with its resultant 
effects on American shipping companies. The times call for con- 
structive, not destructive measures. 


The operators say that in former years many of them had 
profitable relations with foreign shipping enterprises because 
of the lower costs connected with vessels under alien registry. 
If the board withdraws its support, the pamphlet declares, 
many of the companies will be forced to return to previous 
connections and their services in building up the American 
merchant marine will be lost. 


OPPOSES DIRECT OPERATION 


“In whose interests is the government acting in preparing 
to put into effect a policy of direct government operation of 
the three billion dollar trade fleet that the people have paid 
for?” asks Senator Joseph E. Ransdall, of Louisiana, in a state 
ment issued by him as president of the National Merchant 
Marine Association. The statement adds: 


That such a policy will not aid the trade of the nation is indi- 
cated by the. strong stand taken against direct government operation 
by such representative bodies as the Chamber of Commerce of the 
United States, the National Association of Manufacturers, the Amer- 
ican Manufacturers’ Export Association, and chambers of commerce 
in leading American cities. The very first resolution adopted at the 
conference in Washington in January, 1919, which resulted in the 
organization of the National Merchant Marine Association, stated 
that: ‘It is the belief of this conference that only an American mer- 
chant marine developed under private enterprise will be permanently 
successful.’”” The association has held steadily to that principle ever 
since, and it reaffirms it today, when the plans announced for the 
government contemplate the elimination of the aid of private agen- 
cies which have been utilized in the operation of the nation’s ahins 

The sentiment of the Middle West was strongly expressed at the 
recent conference in Cincinnati, which, after an argument for g80V- 
ernment operation had been made on behalf of the Shipping Board, 
unanimously adopted resolutions “emphatically urging’ the Shipping 
Board to postpone any radical change of policy until Congress had 
convened, and advocating the working out of a new plan of operation 
through the aid of private enterprise. Manufacturing and agricul- 
tural interests of the interior joined in this protest against direct 
government operation. 

The very advocates of the policy of nationalization have sounded 
the strongest warnings against the results of such a step. Dina 
operation was the legacy bequeathed to the Shipping Board by Albe t 

Lacker in his recent letter of resignation as chairman of that 
body. In the same letter, however, he declares that there are in gor 
ernment operation ‘marked disadvantages, as compared with private 
ownership, which cannot be overcome.” And _ stronger views welt 
expressed by. Mr. Lasker in testifying before the joint congression® 
committee which considered the ship subsudy bill. ‘‘Any free com 
petition with the privately owned shipping of the world through sue 
cessful government operation the Shipping Board avers is an ime 
sibility,” he then said. And he added: ‘If there is one thing wor 
than government operation as \we now have it, it is ownership ot 
operation by the government.” Yet this is the plan which is no 
declared to be the only alternative possible. 3 ton a 

I am in thorough accord with President Harding’s declaration 
Kansas City on June 22, last, that direct government operation 
railroads ‘‘would be a colossal blunder which would destroy initiat 
infect us with political corruption, create regional jealousies ali 
impose incaiculable cost of the public treasury.”’ And these Was 
apply with even greater force to government operation of shippine: 
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In administering the railroads the government would create a mo- 
nopoly that could make rates as high as it chose. In shipping, how- 
ever, it could create only a trust that must meet the competition of 
every other maritime nation, with all the handicaps against American 
ships, and with the certainty of appalling loss. And in both cases the 
cost would be paid by the American people, whether in higher trans- 


portation charges or in taxes to meet the deficit from the govern- 
ment’s experiment in business. 


Government operation of railroads during and following the war 
furnishes an object lesson, not only in the tremendous costs, but in 
the deterioration of equipment, much of which has even yet to be 
made “i by replacements. And against our ships’ deterioration there 
is no offset in the planning of new cargo tonnage. 

I agree also with President Harding’s views on the government 
experiment in shipping, as expressed in his message to Congress on 
November 21, last, when he said: ‘It looks to no future attainments. 
It is utterly ineffective in the establishment of a dependable merchant 
marine, whereas the encouragement of private ownership and the ap- 
plication of individual initiative would make for a permanent creation, 
ready and answerable at all times to the needs of the nation.” : 

Direct government operation can mean only the destruction of 
these constructive factors. The President drew a true picture of the 
outlook when he said in the same message: ‘‘Continue government 
operations and attending government losses and discourage private 
enterprise by government competition, under which losses are met by 
the public treasury, and witness the continued losses and deteriora- 
tion until the colossal failure ends in sheer exhaustion (and he might 
have added: ‘In the annihilation’) of the American merchant marine.” 


SHIPPING BOARD AFFAIRS 


The Trafic World Washington Bureau 


Commissioners Lissner and O’Connor went to New York 
this week to make a survey of conditions in the New York 
offices of the Emergency Fleet Corporation, the Shipping 
Board having appointed them as a committee to inquire into 
the details of the affairs of the branch office. Chairman Farley 
said the only purpose of the inquiry was to familiarize the 
board with the activities of the New York office with the end 
in view of effecting economies, if possible, and of putting the 
office on as an efficient basis as possible. The committee will 
make a report to the board on its return to Washington. 
Chairman Farley also was to be in New York for the greater 
part of the week, but not in connection with the committee’s 
work, it was said. 

The resignation of Clifford W. Smith as secretary of the 
board, was announced by Chairman Farley. Mr. Smith, who 
was elected secretary shortly after Mr. Lasker became chair- 
man two years ago, has accepted the position of assistant direc- 
tor in the Brazil office of the Emergency Fleet Corporation at 
Rio Janerio, and will leave for his new post in September. 
Admiral L. C. Palmer is the director of the Brazil office which 
attends to all matters relating to activities of the Emergency 
Fleet Corporation in connection with the operation of ships be- 
tween the United States and Brazil. Mr. Smith is now on a 
tour of the inland traffic offices of the Emergency Fleet Corpora- 


tion. His duties as secretary are being looked after by Carl 
P, Kramer, assistant secretary. 


LISSNER EXPLAINS INTERVIEW 


The Trafic World Washington Bureau 


On his return to Washington from a short trip abroad, Com- 
missioner Meyer Lissner, of the Shipping Board, clarified re- 
ports published in New York to the effect that the board would 
ask the next Congress to amend the merchant marine act of 
1920 so that the board could use money in the construction loan 
fund established by the act for the construction of a sister ship 
to the Leviathan and possibly two 20,000-ton ships to comple- 
ment the George Washington. When the reports were brought 
to the attention of Chairman Farley he said he knew nothing 
about the proposal and that the board had not discussed such 
a@ proposal. 

Commissioner Lissner went to England a few weeks ago 
on the George Washington. While there he met former Chair- 
man Laskar, who had come over on the first trip of the Levia- 
than. Mr. Lissner said Mr, Lasker told him that while coming 
over the question of building new passenger ships to balance 
the fleet of the United States Lines was discussed by Chairman 
Madden, of the House committee on appropriations; Senator 
Smoot, chairman of the Senate finance committee; Representa- 
tive Longworth, of Ohio, and possibly some other members of 
Congress, and that the consensus was that the merchant marine 
act should be amended so as to make the construction loan 
fund available for the building of new passenger ships by the 
Shipping Board. This fund is expected to reach approximately 
$125,000,000. Under section 11 of the merchant marine act, the 
board is authorized, during a period of five years from the date 
of the act, to set aside in the fund annually, $25,000,000 out of 
revenues from sales and operations. The act provides for the 
making of loans from this fund to citizens for the building of 
ships in American shipyards under terms prescribed by the 
board. 

Mr. Lissner came back to the United States on the return 
trip of the Leviathan and talked with New York newspaper 
men, who boarded the ship in New York harbor. He said he 
merely told them what Mr. Lasker had told him in England; 
that he did not say that the board would recommend such an 
amendment, and that, further, he did not indicate what he 
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thought of the proposal as he had not had time to study it. He 
said obviously he did not know what the.board thought of such 
a proposal, as he had not seen any of the members of the board. 


FAR EAST LINES TO FIX RATES 


The Trafic World New York Bureay 


At a meeting held by the Atlantic Far East Conference the 
docket for the joint meeting to be held with the Pacific West- 
bound Conference in Chicago, August 15, was completed. Five 
matters were listed for discussion, including: (1) initiative in 
rate making by the Atlantic lines in local territory; (2) the 
basis for equalization of rates for 1923 and the future; (3) fix- 
ing of rates for 1924; (5) methods of concurrence on mutual 
questions by the Atlantic and Pacific steamship lines. 

The tentative list of delegates to the Chicago meeting was 
outlined as follows: G. W. Clough, secretary of the confer- 
ence; R. A. Sewell and M. F. O’Dowd, for the American & 
Oriental Line, of which Houlder, Weir & Boyd are agents; J. 
D. Meehan and J. J. Steward for the Barber Lines; G. S. Hin- 
kins for the Robert Dollar Co.; H. M. Fowler for Ellerman & 
Bucknell, of which Norton, Lilly & Co. are agents; R. A. Krug 
and Mr. Fyfe for the Kerr Line; E. C. Trainor for the Nippon, 
Yusen Kaisha; Mr. Toda or Mr. Siebengartner for the Osaka 
Shosen Kaisha; C. A. Wald for the Toyo Kisen Kaisha; J. F. 
Korn for the Prince Line, Furness, Withy & Co. agents; A. G, 
Shears for Suzuki & Co.; A. W. Parry, Jr., for the Tampa In- 
terocean; R. D. Betterman for Alfred Holt & Co., Funch, Edye 
& Co., agents. 

Representatives of the Pacific Westbound lines, with full 


authority to act on all questions, will also be present, it was 
said. 


FARLEY ON NEW SHIPPING PLANS 


The Trafic World New York Bureau 


The Shipping Board has not yet agreed on a plan for gov- 
ernment operation and is open to new ideas from any source, 
Chairman E. P. Farley said in an interview here. He explained 
this statement by adding that the suggestions made by the ship 
owners and operators contained nothing that the board had not 
considered on several occasion. The board did not contemplate 
any change in policy, but merely had not yet completed its 
task, he added. 

Mr. Farley’s replies to questions were subject to varying in- 
terpretations, but the substance of them seemed to be that the 
board would be ready shortly to announce its plans to take over 
the ships from the present operating companies and run them 
for the account of the government. 

“The government is entitled to the goodwill and whatever 
assets are due to its expenditures for advertising and operating 
the services,” said Mr. Farley. “The plan which we adopt 
will be fair to everyone concerned.” 

When asked for an explanation of this statement, Mr. Farley 
replied that there was nothing to add. He said the operators 
would have no right to complain if the ships were withdrawn. 
If the board was fair in cutting down the number of companies 
from ninety to forty, then it would be equally fair in reducing 
the number from forty to one, he said. 

He remarked that the board had no intention of employing 
any but competent men in handling the vessels. Organizations 
did not count in shipping—the personnel was the matter of 
chief importance, he said. 

While he did not explain these remarks, the impression was 
that the board, in operating existing services, hopes to obtain 
the services of men who have the experience and ability to 
handle them, but that the lines would be run in the name of 
the Shipping Board so that the goodwill would accrue to the 
government. 

In reply to further question, Mr. Farley said he had not 
yet answered the letter from President Alfred Gilbert Smith, 
of the American Steamship Owners’ Association, in which the 
latter charged that the board acted hastily in rejecting the 
suggestions made by the shipowners, but that he was preparing 
a statement. 

Further negotiations with the Shipping Board with respect 
to plans for government operation of the fleet are expected by 
shipowners and operators in New York. While Chairman E. P. 
Farley said early in the week that he considered the confer- 
ences closed unless the private companies had new suggestions 
to offer, it was learned upon inquiry among steamship officials 
that an opportunity will be sought to discuss the situation. 
The attitude of the owners and operators is that the principle 
at stake is too vital to allow it to rest without further efforts 
to dissuade the board. \ 

The United States Ship Operators’ Association is awaiting 
a reply to their request for a meeting at which they may present 
their plans for sharing profits and losses. Similarly the Amer 
ican Steamship Owners’ Association is expecting a reply to the 
letter from President Alfred Gilbert Smith to Chairman Farley 
protesting against the “hasty way” in which their suggestions 
were turned down. 
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You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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Another angle of the shipping situation has developed from | 


the letter issued by William M. Brittain, general manager of 
the Export and Import Board of Trade of Baltimore, charging 
that the New York shipping interests are opposing government 
operation because they wish to center the foreign commerce 
of the country largely in New York. Mr. Brittain invited repre- 
sentatives of other ports of the Atlantic and Gulf to meet in 
Norfolk on August 3 to consider the situation in detail. He 
said concerted action was necessary to “safeguard their inter- 
ests.” Commenting on this charge, W. L. Marvin, vice-president 
of the shipowners’ association, said: 


In this circular letter the plan of the American Steamship Owners’ 
Association for the sale of the government-owned ships through the 
expedient of charters is sharply attacked as “practically meaning a 
subsidy for New York steamship owners.”’ 

In connection with this statement a newspaper statement has 
been sent out saying that the meeting will “investigate the charge 
that the American Steamship Owners’ Association are seeking to do 


all import and export business by government lines through New 
York alone.” 


At the request of the executive committee of the American Steam- 
ship Owners’ Association be given an opportunity to refute the 
sent to those responsible for calling the Norfolk meeting, and a re- 
quest has been made as a matter of justice that the American Steam- 
ship Owners’ Association be give nan opportunity to refute the 
accusation, and that those who make the charge produce any definite 
proof, if they have any. 


This development is regarded by New York staemship men 
as evidence of the pressure that will be brought to bear upon the 
shipping board, in the event direct operation is attempted, to 
maintain services from small ports which cannot be made self- 
sustaining because of the lack of sufficient cargoes. 


PREPARE NEW INTERCOASTAL RATES 


The Trafic World New York Bureau 


The task of preparing the permanent tariff, to supersede 
the temporary schedule in effect until September 30, is pro- 
gressing rapidly and the Intercoastal Conference expects to 
have the new rates ready for publication within twenty days, 
according to officials of steamship lines. It was said that there 
would be a slight increase above existing rates. 

The “gentlemen’s agreement” to maintain the conference 
schedule is working out satisfactorily, an official said, and the 
move of one line to cut rates in filling a vessel ready to sail 
was abandoned promptly when the matter was protested. 

Most of the companies entitled to the five per cent differ- 
ential because of infrequent sailings have taken advantage of 
the lower rate. The Transmarine Line, with weekly sailings, 
has not yet joined the conference but is reported to be observ- 
ing the usual tariff. The proposed consolidation of services by 
the United American, Crowell & Thurlow, and others, has not 
yet been brought to the attention of the conference officially, 
and no application to join the agreement has been made. 


COASTAL MERGER ABOUT COMPLETE 


The Trafic World New York Bureau 


Plans for consolidation of the services of several inter- 
coastal steamship lines, with the United American, and Crowell 
& Thurlow as the principal companies, are about completed. 
While no official statement could be obtained, officials of both 
concerns said they could not deny reports of substantial 
progress. It was learned, however, that the purpose is merely 
to arrange joint sailings and. does not involve financial amalga- 
mation. 

The proposed service includes fourteen vessels, five to be 
added by the United American Lines and nine now operated 
by the C, & T. Intercoastal Line. Several of the latter are 
owned by other concerns, whose participation in the new ar- 
rangement is necessary. 

One indication that the United American and the C. & T. 
are already working together is seen in the information that 
the United American steamer Montpelier, which will go in the 
Pacific Coast-European service of the U. A. L. this fall, is listed, 
westbound, by the C. & T. Line for early August loading. 

Following the withdrawal of the four steamers owned “by 
Crowell & Thurlow from the C. & T. Intercoastal Line, the 
latter has nine ships in operation. These are the Vinita, owned 
by Sudden & Christenson; the Peter Kerr and Eastern Knight, 
owned by the Columbia Pacific Co.; the Pomona and Hanley, 
owned by the Weyerhauser Timber Co.; the Montpelier, owned 
by the U. A. L.; and three steamers under time charter, the 
Eagle, Tiger and Montana. To this fleet the United American 
would add the Mount Carroll and Mount Clinton, to be con- 
verted to freighters, and the Mystic, Ipswich and Sudbury. 

While the United American will probably represent the 
combined interests at some of the Atlantic ports, it is under- 
stood that the services of Houlder, Weir & Boyd will be re- 
tained also. 


Development of an intercoastal service by the United Amer- 


ican Lines has given rise to rumors that the withdrawal of the 


American Hawaiian Line from its working arrangement with 
the company last spring was actually a serious split between 





Vol. XXXII, No. 5 


ft supporters of the two concerns, which is now be- 
ing shown in the establishment of rival services. This report 
does not seem to have a sound basis. W. A. Harriman is still 
chairman of both companies. 

Several other developments have a bearing on the new 
intercoastal service. The Columbia Pacific Shipping Board has 
resigned as agent for the American Hawaiian. This company 
and Sudden & Christenson now control the C. & T. Intercoastal 
Line, and as parties to the new competing service they could 
not continue to represent the American Hawaiian. The latter 
will open its own Portland office with C. D. Kennedy in charge. 

It has not yet been learned what disposition the Weyer- 
huser Timber Company will make of its two steamers. the 
Pomona and Hanley. If this concern decides not to join the 
United American combination, it will probably seek connection 
with another intercoastal line. 


QUOTE HIGHER SHIP RATES FOR. FALL 


The Trafic World New York Bureau 


While the charter market at the moment is extremely 
weak, with indications that the recent low rates may be shaded, 
an improvement is expected in the fall months. The seasonal 
increase in crop movements, with heavier shipments of grain 
and cotton, will probably cause some stiffening in rates. Evi- 
dence that shippers as well as shipowners are looking forward 
to such a development was noted last week, when rates as 
high as $2.60 a ton for coal ships were quoted tentatively, as 
compared with existing figures of $2.00 to $2.15 a ton. 

This forecast was about the only optimistic feature of the 
week’s charter market. The coal and grain trade were dull, 
with a large surplus of shipping space, lack of orders, and a 
tendency toward lower rates. There was some fear among 
shipowners that the existing level, which was considered rock 
bottom, might be forced down still further. Little new busi- 
ness was in sight, while ships were still pressed on the mar- 
ket for whatever cargoes were offered. Total fixtures were 
slightly more numerous than the preceding week, but this 
had no significance. 

There was a limited volume of coal chartering to Con- 
tinental ports at $2.00 to $2.15 a ton, Funch, Edye & Co., for 
prompt and August loading. The inquiry for additional tonnage 
was small, however, and shippers were seeking even lower rates 
for August vessels. A number of “feelers” were started for 
September and October space figures as high as $2.50 a ton to 
Dutch and German ports, but orders have not yet developed. 

The coal trade to the Mediterranean ports was sluggish, 
with the local market entirely bare of orders. Several offers 
were made of ships for August at $3.10 a ton, and it was indi- 
cated that one or two ships might be obtained at this figure for 
September loading. One fixture was reported at $3.50 a ton to 
the River Plate for August loading. Cargo was available to 
Rio de Janiero at $3.30 a ton, but without being taken. Several 
steamers were fixed for the coal trade from Norfolk and Ballti- 
timore to the St. Lawrence at $1.00 to $1.25 a ton, but as the 
strike of miners at Cape Breton is now over, the outlook is 
for a speedy disappearance of this business. 

Quotations for grain shipments were largely nominal, due 
to the absence of business. The trend was downward. Space 
was offered from Montreal to Italy at 16 cents a 100 pounds 
for August and 16% to 17 cents for September; from Montreal 
to the Continent at 12 cents for August and September; from 
the Gulf to Anfwerp and Hamburg at 13% to 14 cents for 
August and early September; from the Gulf to West Italy at 
17 cents for August and early September. The situation at 
North Atlantic ports was so discouraging that freight owners 
generally were not quoting even nominal rates. 


USE OF THROUGH-EXPORT BILLS 


“It is apparent that the average exporter in the interior 
has not given due consideration to the advantages in the use 
of the through-export bill of lading issued by rail carriers 
connection with vessels registered under the American flag, 
nor is he familiar with the economies that result from its use— 
particularly in connection with the less-than-carload lots,” says 
J. F. Keeley, assistant chief of the transportation division of 
the Department of Commerce. 


After quoting from paragraphs 2 and 4, of section 25 of the 
interstate commerce act, Mr. Keeley says: 


From the preceding excerpt it will be seen that rail carriers at 
inland points are required to arrange for the reservation of space, to 
obtain quotations of ocean rates, port and terminal charges, if bee 
that are applicable on specific shipments, and then to issue a through- 
export bill of lading from original point of shipment to the foreign 
destination. The rail carrier is also required to deliver export. ship 
ments to the vessel upon which space has been duly reserved. 4 

Exporters at inland points usually follow one of three methods 
in forwarding the shipments to the Atlantic ports for export: on 

1. he first method is to issue a domestic bill of lading to = 
port, consigning the goods to an agent who, after arrival, arrané) 
for the issuance of an ocean bill of lading, the preparation of the 
necessary export declaration, consular and shipping papers, and 
transfer of the shipment to the vessel. dle 

At times there may be reasons why it is necessary to han 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 
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export shipments in this manner, but exporters will find it a costly 
proceeding to clear shipments through the Atlantic ports when a 
domestic bill of lading is issued to the ports. Exports shipments 
made in this way reach the port without space reservation having 
been made, and if a steamer is not readily available the goods must 
be placed in a public warehouse within 48 hours after arrival. This 
entails a trucking charge from the railroad station to the public 
warehouse, labor charges, insurance costs, and storage charges, be- 
sides the ultimate transfer to ship side. 

2. The next method is to forward the shipments under a domestic 
bill of a “for export’ in care of an agent at the port. With the 
exception that less-than-carload-freight “for export’’ is entitled to 


five days’ free storage at the port, this shipment follows the same 
procedure as_ shown above. 

. The third and preferable method is to issue a through-export 
bill of lading. In this case the space on steamer is reserved before 
goods are shipped to the port, the contract of affreightment being 
made between the forwarding agent of the railway company and the 
steamship company. When notice has been received at point of ship- 
ment that space has been reserved and the inland freight and 
terminal cates at the port, if any, and ocean freight charges have 
been quoted, the shipment is then ready to move to the port, and the 
details of the transaction at the port will be handled by the foreign 
Sreight agent of the railway carrier. . 

he possibility of heavy storage charges and trucking costs is 
entirely eliminated under the through export bill of lading, it being 
the duty of the railway carrier to deliver the shipment to the vessel 
on which space has been reserved as a part of its undertaking as a 
common carrier. In contrast to. the two other methods, the exporter 
will find that the transfer charges made by the rail carriers are just 
and reasonable and are published in terminal tariffs, so there is no 
possibility of overcharge. Again, the property remains practically in 
the custody of the rail carrier until its final delivery to the vessel, 
resulting in less chance of loss, damage, or pilferage. i 

In using the through export bill of lading the exporter at an in- 
land point knows at time of shipment how much his transportation 
costs will be, including inland freight and port charges, trucking at 
the port, and ocean freight costs. The through-export bill of lading 
enables the exporter to obtain prompt payment of his invoice, his 
storage and trucking costs at the port will be considerably less, and 
his goods will go forward in American bottoms, since the through 
export bill of lading applies in connection with inland rail carriers 
and vessels registered under the American flag. 


FIRST TRIP OF LEVIATHAN 
The Shipping Board has issued the following statement on 
the results of the first round trip of the Leviathan: 


Reports on the financial results of the first round pa of the 
steamship Leviathan, which sailed from New York on July 4 and 
returned on July 23, were made public by Chairman Farley of the 
Shipping Board. The reports show that on the outward voyage 
the receipts were $411,000 and on the inward voyage $368,000, making 
a total income of $779,000. The actual out-of-pocket operating ex- 
penditures on the Leviathan for the round trip were $400,000. This 
shows a profit of $379,000,in round numbers for the Leviathan’s 
maiden voyage, not, of course, including capital cost, etc. 


ASSIGNMENT OF VESSEL 


The Emergency Fleet Corporation has assigned the Brush, 
of 7,825 deadweight tons, and the Prusa, of the same tonnage, 
to Daniel Ripley & Company of Galveston for its Houston- 
Havre-Antwerp general cargo service. . 


CURRENT AMERICAN SHIPBUILDING 


On July 1, 1923, American shipyards were building or, 
under contract to build, for private shipowners, 203 steel ves- 
sels of 172,301 gross tons, compared with 104 steel vessels of 
150,433 gross tons on June 1, 1923, according to the Department 
of Commerce. 

There were 5 wood vessels of 1,004 gross tons building or 
under contract to build for private shipowners during the same 
period, compared with 8 wood vessels of 624 gross tons on June 
1, 1923. 

These figures do not include government ships or ships 
building or contracted for by the United States Shipping Board. 


CIVIL SERVICE EXAMINATION 


The United States Civil Service Commission announces an 
examination to be held throughout the country September 19 
and 20, to fill vacancies in the Interstate Commerce Commission 
at entrance salaries ranging from $2,640 to $5,000 a year, and 
vacancies in positions requiring similar qualifications. Ap- 
pointees will be employed in the administration of the inter- 
state commerce act, requiring principally the hearing of formal 
cases involving rates and practices of common carriers subject 
to the act and preparing reports thereon. Assignment may also 
be made to related work as required. Competitors will be rated 
on practical questions in law embracing (a) the Constitution 
of the United States, (b) the interstate commerce act, (c) law 
of common carriers, (d) .evidence, and (e) pleading and prac- 
tice; practical test in writing a report upon a statement of 
facts submitted; and education, training and experience. 


VIRGINIA CLAIM CONFERENCE 


Problems of freight claim prevention in the Virginia claim 
district were discussed by carriers, shippers and representatives 
of the A. R. A. at a meeting in Richmond, July 24. Means of 
preventing losses to the commodities peculiar to this territory 
were gone into, theft of cigarettes and manufactured tobacco 
receiving considerable attention. 

The problem of losses on water-borne traffic were also 
considered, representatives of several water lines being present. 

Packing furniture in crates made from green lumber was 
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developed as a cause of damage to highly finished surfaces. 4 
considerable amount of furniture moves from this territory. The 
Virginia lines are taking an active part in the reduction of 
losses of entire packages by better attention to billing and 
handling and serious attempts to reduce losses from rough 
handling are being made. Losses from this cause stand at the 
head of the list. 

More than 150 representatives of carriers were present at 
the first meeting, which was devoted to the carriers’ part in 
claim prevention. The evening session was given over to the 
shippers. An address was made by Governor E. Lee Crinkle, 
who stressed the need for co-operation between shipper and 
carrier, not only in reducing losses, but in obtaining better and 
cheaper transportation. S. A, Oyen, vice-president and general 
manager of the Richmond-New York Steamship Company, spoke 
for the water carriers. I. J. Marcuse, of the American Can Con- 
pany and president of the Richmond Chamber of Commerce, 
presided. 


Digest of New Complaints 





No. 14891. Sub. No. 1. Edward M. Fowler, doing business as Ed- 
ward M. Fowler & Co., Los Angeles, Calif., vs. California South- 
ern, Director-General et al. 

Inapplicable and unlawful rates on cotton from Blythe, Calif, 
to Galveston, Tex. Asks reparation. 


No. 15043. A. C. Martin, et al., New York, N. Y., vs. Pennsylvania 
et al. 
Unjust, unreasonable, prejudicial and illegal charges on ship- 
ments of baskets of lettuce from points in state of New York to 
Philadelphia, Pa., and New York City. Asks reparation. 
No. = Pacific Mutual Door Co., Tacoma, Wash., vs. Ann Arbor 
et al. 

Unjust and unreasonable rates on common unglazed doors in 
straight carloads or mixed with other forest products from points 
in Oregon and Washington to points in eastern trunk line and 
New England territories. Asks reparation. 


No. 15045, E. Fernandez & Co., New Orleans, La., vs. 
Pacific R. R. of Mexico et al. 
Unjust and unreasonable rates on garbanzo peas from points in 
Mexico to New Orleans, La. Asks cease and desist order and 
reparation. 


No. 15046. Southern Fountain & Fixture Mfg. Co. et al., Dallas, Tex., 
vs. St. Louis-San Francisco et al. 
Unjust, unreasonable and discriminatory rates on soda water 
fountain fixtures from Dallas, Tex., to Greenwood, Ark. Asks for 
just, reasonable and non-discriminatory rates and reparation. 


No. 15047. L. E. Smith Glass Co., Mt. Pleasant, Pa., vs. B. & O. et al. 
Unjust and unreasonable rates on auto lenses from Mt. Pleasant, 

Pa., to San Francisco and Los Angeles, Calif. Asks just and 
reasonable rates and reparation. 


No. 15048. Consolidated Products Co., Denver, Colo., vs. C. B. & Q. 

Unjust and unreasonable rates on condensed buttermilk from 
Denver to Peoria, Ill., and Oskaloosa, Ia. Asks reparation. 

No. 15049. Miami Traffic Association, Miami, Fla., vs. Florida East 
Coast et al. 

Unjust, unreasonable, preferential or prejudicial rates in 
violation of aggregate of intermediate rates provision of section 
4 and section 13 on crate material, cantaloupes, watermelons, 
lumber, roofing material, fruits, vegetables, printing paper, wall 
board, eggs, canned milk, roofing cement, furniture, iron pipe, 
iron and steel, window glass, grain and grain products, hay, flour, 
brick, hollow building tile, automobiles, washing machines, water 
closet tanks and ground clay from points in Georgia, Alabama, 
Florida, West Virginia, Delaware, Ohio, Indiana, Illinois, Kansas, 
Virginia and Maine to Miami, Fla. Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 15049. Sub. No. 1. Miami Traffic Association vs. Florida East 
Coast et al. 

Same complaint and prayer with reference to rates on crate 
material from points on line of Florida East Coast in Georgia and 
Florida to Miami, Fla. 

No. 15050. The Dennis Bros. Lumber & Mfg. Co., Pocomoke City, Md. 
vs. Director-General, as agent. 

Unjust and unreasonable rates on mine props from Loretta and 
Ironshare, Md., to points in Pennsylvania. Asks reparation. 

No. 15051. is Prairie Oil & Gas Co., Independence, Kan., vs, Santa 
Fe et al. 

Unjust and unreasonable rates on lumber from Ranger, TeX» 
to points in Oklahoma. Asks reparation. 

No. 15052. American National Live Stock Association et al., Denver, 
Colo., vs. Oreogon-Washington R. R. & Nav. Co. et al. 

Unjust, unreasonable, discriminatory, preferential and pre- 
judicial rates on cattle, sheep and lambs from points in Oregon, 
Idaho and Washington to Chicago and Omaha and other middle- 
western and Missouri river markets. Asks cease and desist order, 
just and reasonable rates and reparation. 

No. 15053. D. T. Taylor, Houston, Tex., vs. International & Great 
Northern et al. 

Unjust, unreasonable, discriminatory rates on wagons from 
Jeffersonville, Ind., and Dupo, Ill., to Galveston, Tex., reconsigne 
to Laredo, Tex. Asks for just, reasonable and non-discriminatory 
rates on tallow between Chicago, Ill., and Milwaukee, Wis. Asks 
just, reasonable and non-discriminatory rates. 

No. 15055. American Tri-State Paper Box Co., et al., Nashville, Tenn. 
vs. L. & N. et al. ‘Il 

Unjust, unreasonable rates on paper boxes from Nashville, 

Tenn., to points in the southwest. Asks just and reasonable rates. 
No. 15056, Central Pennsylvania Lumber Co., Williamsport, Pa. V® 
Tionesta Valley et al. a 

Unjust and unreasonable rates on lumber from West Sheffield, 
a to Jamestown, N. Y. Asks cease and desist order and repara 
tion. ‘ 

No. 15057. In the Matter of the Status of the Hannibal Connecti 
Railroad Company. This is an investigation instituted by Lb 
Commission to determine the common carrier status of the cartle 
and the applicability of section 15-a to it. 
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SHIPPERS WHO FEEL THEIR RATES 
ARE PROHIBITIVE 


Should first approach the carrier with a carefully considered and comprehen- 
sively prepared, concrete proposition, showing how or why— 


The present rate works to his disadvantage; 

His rate is unreasonable or unjustly discriminatory; 

The competition he has to meet; 

How, perhaps, readjustment would inure to the carrier’s advantage, as 
well as the shipper’s. 


Note 1. 


Where any or all of these features are involved, if the shipper sets forth the 
facts in a convincing manner he is usually far more successful, saves more time 
and money, than he who merely insists his rates are too high and demands read- 
justment, and, failing in that, proceeds before the Commission, or through his 
Congressmen, in an effort to secure relief. Dealing in generalities is a slow 
method of achieving results. Definite proposals, with substantiating evidence, 
compel consideration. 


Proceedings before the Commission at best are slow and expensive, and many 
are inclined to put up with unfair rates and shipping conditions, rather than 
tie themselves up in formal proceedings. Furthermore, this plan does not make 
for better co-operation between carriers and shippers, so necessary to commer- 
cial welfare. What will you do? The carriers haven’t sufficient forces to work 
up everybody’s rate troubles in order that they may apply a remedy. You couldn’t 
afford to pay rates sufficiently high to enable carriers to carry such large forces, 
but there is a solution. 


Note 2. The Solution: 


The Traffic Service Corporation rate and traffic specialists will, on short no- 
tice, make a thorough analysis of your rate adjustments and recommend changes 
necessary if merited, setting forth all pertinent data and facts which will enable 
you to go to the carrier and show it what you are getting and what you are 
entitled to—quickly. If rate matters were thus handled, the Commission’s docket 
would be less congested, more people would be enjoying their inherent rights, 
business would constantly improve. Try it. Let us diagnose your case. If our 
analysis and exhibits are not convincing to the carriers, they can then be used 
in a formal proceeding before the Commission. Chances are, however, the car- 
rier will meet you half way. 


TRAFFIC SERVICE CORPORATION 


Special Service Department 


“At Your Service”’ 
505 Colorado Bldg. 


& 99 Po 
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Docket of the Commission 





Note, 


having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


Items in the Docket marked with an asterisk (*) are new, 


sugust 6—San Francisco, Calif.—Examiner Mullen: 
9200--Railway mail pay (with respect to the rates of pay accorded 
certain western short lines). 
August 9—Washington, D. C.—Examiner Sweet: 
al. Dkt. No. 228—In re tentative valuation of the properties of 


Mineral Range Railroad Company and Hancock and Calumet Rail- 
road Company. 


Val. Dkt. No. 256—In re tentative valuation of the property of the 
Duluth, South Shore & Atlantic Railway Company. 
August 10—Seattle, Wash.—Cimmissioner Aitchison: 
i. & §&. 68—Gypsum, Plaster, etc., Montana to North Pacific 
Coast Destinations. 
September 4—Washington, D. C.—Examiner Burnside: 
* 15057—In the matter of the status of the Hannibal Connecting Rail- 
road Company. 
September 4—Parkersburg, W. Va.—Examiner McChord: 
14906—Parkersburg Rig & Reel Company vs. M. K. & T. Ry. et al. 
September 4—Buffalo, N. Y.—Examiner Fuller: 
1. amd S. No. 1869—Cancellation class rates, Trunk Line to C. & O. 
Ry. stations in Kentucky. 
September 4—Chicago, I1l.—Commissioner Cox and/or Examiner Bard- 


well: 
14941—Investigation into the administration of Section 4.of the 
Interstate Commerce Act (per Senate resolution of March 8). 
September 5—Wilmington, Del.—Examiner Keene: 
* 14034—Hercules Powder Co. vs. Director General, B. & O. et al. 
September 5—Salina, Kansas—Examiner Fleming: : 
- 14925—United States Farm Sales Co. vs. Santa Fe et al.. 
September 5—Pittsburgh, Pa.—Examiner Gault: 
14963—Transcontinental Oil Co. vs. Pennsylvania R. R. et al. 
14960—Freehold Lumber Co. vs. C. & O. Ry. et al. 
September 6—Bismarck, North Dakota—Examiner Mackley: 
1. & S. 1863—Switching at stations in North Dakota. 


September 6—Huntington, W. Va.—Examiner McChord: 
4545—West Virginia Rail Co. vs. P. R. R. et al. 


pnptemner, 6—Buffalo, N. Y.—Examiner Fuller: 


S. 1864—Sand and gravel from Canada to points in New York 


and Pennsylvania. 


14777—The State of New York and Edward S. Walsh, Superintendent 
of Public Works of the State of New York, vs. New York Central 


Railroad. 


September 6—Wilmington, Del.—Examiner Keene. 
a Bancroft & Sons Co. vs. Director-General P. & R. 
y. et al. 


September 7—Philadelphia, Pa.—Examiner Keene: 


14979—E. I. Du Pont De Nemours & Co. vs. Galveston, Harrisburg 


& San Antonio Ry. et al. 
14951—E. I. Du Pont De Nemours & Co. vs. Director General. 
September 7—Wichita, Kan.—Examiner Fleming: 


14993—The Wichita Board of Commerce et al. vs. Santa Fe et al. 


September 7—Chicago, Ill—Examiner Gault: 
1. & §. 1867—Absorption of icing and re-icing charges on less- 
carload shipments of dairy products. 
September 7—Denver, Colo.—Examiner Koebel: ' 
1. & S. No. 1861—Furniture, W. T. L. territory on and east of the 
Missouri River to Denver, Colo., and related points. 
September 7—Denver, 
Bardwell: 


14941—Investigation into the administration of Section 4 of the 


Interstate Commerce Act (per Senate resolution of March 3). 
September 8—Chicago, Ill.—Examiner Gault: 
* 1. and S. No. 1874—Cheese from Wisconsin points to Ohio river cross- 
ings. 
September 8—Louisville, Ky.—Examiner McChord: 
14893—Standard Oil Co. (Kentucky) vs. M. K. T. R. R. (Texas) et al. 
14959—W. J. Riedling Trading and doing business as W. J. Riedling 
& Co. va. C. C. C. & St. L. Ry. et al. 
September 10—Bartlesville, Okla.—Examiner Fleming: 
* 14995—Phillips Petroleum Co. vs. Santa Fe et al. 


Sept. 10—Washington, D. C.,—Examiner Marchand: 


Valuation Docket No. 234—In re tentative valuation of the property 


of Augusta Belt Railway Company. 


peeteaber 10.—Denver, Colo.—Commissioner Hall and Examiner Koe- 
e: 
14855—The Colorado & New Mexico Coal Operators’ Assn, vs. D. & 


R. G. W. et al. 
w2rey 10—St. Louis, Mo.—Examiner Flynn: 


S. 1862—Tripoli from Kansas and Missouri to Western Trunk 


Line Territory. 
September 10—Meadville, Pa.—Examiner Fuller: 
4990—Crawford Sand and Gravel Co. vs. Erie R. R. Co. 
September 10—Great Falls, Mont.—Examiner Mackley: 
14588—Royal Milling Co. vs. Director General. 
14682—Devine & Asselstine et al. vs, A. C. L. R. R. et al. 


September 10—Chicago, Ill—Examiner Gault: 


1. & S. 1866—Grain and Grain Products from Iowa, Minnesota and 


South Dakota to Texas. 


September 10—New York, N. Y.—Examiner Keene: 
14746—Italian Government Commission vs. Director General. 


Sept. 11—Washington, D. C.—Examiner Marchand. 


Valuation Docket No. 247—In re tentative valuation of the property 


of Augusta and Summerville R. R. Company. 


September 11—Oklahoma City, Okla.—Examiner Fleming: 
14178—Liberty Glass Co. vs. Missouri Pac. R. R. et al. 
* 14927—Oklahoma Millers’ Asso. vs. A. T. & S. F. et al. 


Colo.—Commissioner Cox and/or Examiner 


September 11—St. Louis, Mo.—Examiner Flynn: 
12794—Eddy & Eddy Manufacturing Co. vs. Director General, Mo. 
Pac. R. R. et al. 
September 11—New York, N. Y.—Examiner Keene: 
12477—Massachusetts Oil Refining Co. vs. Boston & Albany R, R. 
(N. Y. C. R. R. Lessee) et al. 
September 11—Memphis, Tenn.—Examiner McChord: 
14846—Jonesboro Freight Bureau et al. vs. St. L.-S. W. Ry. et al. 
September 11—St. Louis, Mo.—Examiner Flynn: ; 
* 12779—National Preservers and Fruit Products Asso. vs. Abilene & 
Southern et al. t 
* 12779 (Sub. No. 1)—National Preservers and Fruit Products Asso, 
vs. Director General. 
September 12—St. Louis, Missouri—Examiner Flynn: 
13831—-Peerless White Lime Co. et al. vs. C. & E. I. Ry. et al. 
September 12—New York, N. Y.—Examiner Keene: 
14882—Union Smelting & Refining Co., Inc., et al. vs. Cent. R. R. 
of N. J. et al. 
September 12—Memphis, Tenn.—Examiner McChord: | 
14898—Memphis Freight Bureau for King-Hasse Furniture Co. et al, 
vs. A. G. S. R. R. et al. : 
September 12—New York, N. Y.—Examiner Keene: 
14871—The Barrett Co. vs. Canadian National Ry. et al. 
September 12—Chicago, Ill.—Examiner Gault: 
13107—National Live Stock Exchange vs. Santa Fe et al. 
September 12—Cleveland, Ohio—Examiner Fuller: 
14907—The Pittsburgh & Conneaut Dock Co. vs. P. R. R. et al. 
14907 (Sub 1)—Pittsburgh Steamship Co. vs. P. R. R. et al. 
September 12—Chicago, Ill.—Examiner Hillyer: 
14981—Armour & Co. et al. vs. Santa Fe et al. 
14771—John Morrell & Company et al. vs. N. Y. C. et al. 
14771 (Sub. No. 1)—Swift & Company et al. vs. N. Y. C. et al. 
14771 (Sub. No. 2)—Wilson & Company et al. vs. N. Y. C. et al, 
September 13—St. Louis, Mo.—Examiner Flynn: | 
14972—Toberman, Mackey & Co. vs. Terminal Railroad Ass’n of St. 


Louis et al. 
14908—(and Sub. Nos. 1 to 11, incl.) Tobermann, Mackey & Co. vs. 
Carriers. 


September 13—Oklahoma City, Okla.—Examiner Fleming: 
14781 (Sub. Nos. 1 and 2)—Oklahoma Traffic Association et al. vs. 
A. G. S. R. R. et al. and portions of fourth section applications 
Nos. 1766, 959, 2311, 462, 582, 677 and 1618. 


September 13—New York, N. Y.—Examiner Keene: 
14934—Nestle’s Food Co., Inc., vs. C. & N. W. Ry. et al. 
15012—The Richmond County Coal Merchants Association et al. vs. 
B. -& 0: R. B:: ot-al. 


TELEPHONE ACCOUNTING RULES 


The Commission has issued an order amending its regt- 
lations with respect to its uniform system of accounts for tele 
phone companies so as to change the definition of “Class B” 
telephone companies from those having average annual operat: 
ing revenues exceeding $50,000, but not more than $250,000 to 
companies having average annual operating revenues exceet- 
ing $100,000, but not more than $250,000. 

In another order the Commission provided that in the 
future telephone companies would be classified as follows: 


Class A—Companies having average annual operating revenues 
exceeding $250,000. : 

Class B—Companies having average annual operating revenues 
exceeding $100,000, but not more than $250,000. 

Class C—Companies having average annual operating revenues 
exceeding $50,000, but not more than $100,000. 


Class D—Companies having average annual operating revenues of 
$50,000 or less. : 

It is further ordered that Class D telephone companies file with 
the Interstate Commerce Commission copies of the regular annual 
statistical reports filed by them in pursuance of the laws of the juris- 
diction in which they operate. 


Both orders are effective as of January 1, 1923. 


STATUS OF HANNIBAL LINE 

An investigation has been ordered by the Commission 1 
No. 15057, in the matter of the status of the Hannibal Connect 
ing Railroad Company, to determine whether the provisions of 
section 15-a are applicable to the carrier and as to its common 
carrier status. The question arose as the result of the retull 
made by the carrier to the Commission’s order calling for I 
ports as to excess earnings under section 15-a. The carrie? 
replied that it was not a carrier subject to the provisions. The 
order provided that it should also be served on the Chicag0, 
Burlington & Quincy. The proceeding was assigned for heal 
ing before Examiner Burnside at Washington, September 4. 


MILEAGE BOOK CASE APPEALED 

The appeal from the injunction granted by the United 
States district court for Massachusetts against the enforcemens 
of the Commission’s decision in the interchangeable scrip col 
pon case, wherein the carriers were ordered to sell scrip coupons 
at a reduction of 20 per cent below the regular fare, was fi 
by the government in the Supreme Court of the United States 
this week. The National Council of Traveling Salesmen’s Ass” 
ciation, which intervened in the case, joined in the appeal 4s ab 
intervener. 
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Make Your Order Read 


MID-WEST 
BOXES 


WITH HIGH TEST LINERS 
and assure yourself of a 
scientifically designed 
package worked out to 
meet your most pressing 
needs by our experienced 
package designers and 
made by Mid-West’s ad- 
vanced methods, from 
the best materials, under 
rigid inspection — none 
better. 








The world’s leading con- 
cerns—hundreds of them, 
ship in Mid-West Boxes 
because they find it prof- 
itable. Why not you?. 


MID-WEST 
BOX COMPANY 


General Offices: 


18th Floor 
Conway Building 
Chicago, Il. 


Factories: 







Anderson, Indiana 
RST § Kokomo, Indiana 
Chicago 








i ee and Cleveland, Ohio 
Strawboard Mills Fairmont, W. Va. 


Corrugated Fibreboard Products Solid Fibre Containers 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
‘Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 


Rand McNally & Co. . + os wf : . Sm °§.Carlos ie 








EUROPEAN SERVICE ‘ 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 1040 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 





The San Antonio and Aransas Pass Railway Co. 


| J. 8S. Peter, MMO ; ia 
Vice-Pres. & Gen. Mgr., Enid 
San Antonio, Tex. » 


J. C. Mangham, YU; \ Y, —s Ei flene Pp Muskogee 
Gen. Frt. Ast. t 8 Oklahoma Cit. 
San Antonio, Tex. AmarillS0 UY) r y 
J. B. Brooks, 
° G. F. A, 
San Antonio, Tex. 
H. C. Franks 


Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
om. Agt., 
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SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


Td List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe ae. 
Below is approximate service in days from following cities and River Crossings: ont tani aie y- 














TO . 2 
eatin Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice ree Se ae Gulf R. R. 
City) ........ 4 days 3 days 314 days 34 days 4 days San Antonio Southern Ry. 
+1 Site beeaeeee a. $53 <: a pd 333 as St. Louis Southwestern Ry. (Cotton Belt) 
New Orieans!| days | 3% « 3° + z° 3° 3% Sugar Land Ry 











te eC a ee a eee Trinity & Brazos Valley Ry. 
_Froportionate service to above is rendered to all intermediate points. Texas Mexican Ry. 
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A Child of the Pacific 


The name “‘Pacific’’ occurs in the corporate titles of 
several American railroads. Some of them have actually 
reached the shores of the world’s greatest ocean; the 
SOUTHERN PACIFIC was born there. It is a child of 
the Pacific Coast. It began there and built eastward. Its 
unique history, known throughout the world, is bound up 
with the Coast, and its interests are so interwoven with 
those of our far western populations that to think of ‘‘the 
Coast” is to think of the Southern Pacific, and to think of 
the Southern Pacific is to think of ‘‘the Coast.’’ 





When you wish to go to the Coast, ship to or from 
the Coast, or learn about the Coast, ask the SOUTHERN 
PACIFIC. It knows the Coast and the Coast knows it. 
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